O6HoBneHUA K OTueTy 2015 roaa

AABOKATbDI NPAB HE/ZIOBEKA

noa Yrro3ou

HeobxoauMMmoCTb ycuneHusa rapaHTMii OKa3aHUA NPaBOBOI NOMOLLMU
(Ha npumepe AszepbainarkaHa, benapycu, Mongosbl, Poccun n YKpaunHbl)

MoaroToBNEHHOrO NO MHULMATMBE aABOKATOB NpaB YenoBeka AsepbaliarkaHa, benapycn, Mongosel,
Poccuitckoit ®epepaumm n YKpauHbl, ABAAIOWMXCA BbINyCKHMKamu Mporpammel CeTn gOMOB npas
yenoseka (CAMY) «MexxayHapoHoe NpaBo AN 3aLUTbl 06L,ECTBEHHbIX MHTEPECOB» (COKPaLLEHHO —
ILIA oT «International Law in Advocacy»), u onybaMkoBaHHOro npu noaaep»kke ®oHga lomos npas

yenoseka (®AMY) 10 ceHTabpa 2015 roaa.

O6HoBneHus K OTuety 2015 roga, 16 ceHtabpa 2019 roga



Copep:KaHue

=TT U= TRt
OcHOBHble BbiBOAbI U pekomeHaauumn OTyeTa "AABOKaTbl NPaB YEI0BEKA NOA YrPO30M" ....cvvveeeiireneniinnenenns
MOCNEAYIOLLNE JEMCTBUS .cuueeerirnneeereenneeereranseesennsseseennssessenssssssenssssssensssssssnsssssssnsssssesnsssssennsssssesnsssssennsssssennn
MonokeHne aABOKATOB NPaB Ye/l0BEKA B CTPAHAX BOCTOUHOM EBPOMDI ...ccceveieieieieieeeieieeeieeeeeeenenenenenerenenenene
ABEPOAMOIKAH eceurenneiennerrnnittneeerenteresieresserenserensessnsserassssassessnsssensessnssssnssssnssessnsssensessnssssnssssnsseransssansesansans
5= T T o ol R 11
IVIO/IAOBA . cuieeieiiiniererenrerenrensassessassessassassassassassassassassassnssassnssassnssassnssassnssnssnssnssnssnssnssassnssnssnssnssnssnssnns 13
ool ol 15
D < - 1L T TR 17
OCHOBHDIE BbIBOAbI Y PEKOMEHAALIMM . euuieerieniianiracenieessrsssrssrsssssssssssssssssssssssssssssssssssssssssssssssssssssssssasssnsses 19

1 O6HoBneHus K Otuety 2015 roaa, 16 ceHtabpa 2019 roga



Pesiome

[aBneHve Ha aiBOKaTOB, paboTatoLwmx B chepe Npas YesI0BEKA, B 6ONbLUMHCTBE PACCMATPUBAEMbIX HAMU CTPaH
TO/IbKO YCW/IMBAETCA B MociefHue roabl. ALBOKaTbl NPaB YenoBeKa M3 CTpaH, NPeacTaBNeHHbIX B AaHHOM
AOKymeHTe - AsepbaligxaH, benapycb, Mongosa, Poccus  YKparHa, BCe Yallie NoABEPratoTca NPUTECHEHUAM,
Yyrpo3am U1 3anyrMBaHuAM, odepegHoi U BHeoYepeaHo nepeaTTectalumn, ANCKpeauTaLmm, AUCUUNANHAPHBIM
pa3bupaTenbcTBam M UCKNKOYEHMIO M3 NPOPECCUOHANBHBIX OPraHM3aumMin, aAMUHUCTPATUBHOMY HaKa3aHWUIo U
[aKe YroNoBHbIM Npec/ieoBaHMAM, BKAOYAA HaKkasaHWe B BUAE NNLWEHMA cBoboabl.

AZBOKATbl U OPUCTbI OCYLLECTBAAIOT NPodeCcCMOHasbHYIO 3allUTy NpaB 4YesioBeKa, obecrneynmBan MpaBo Ha
KBaIMOUUMPOBAHHYIO IOPUANYECKYIO MOMOLLb XEePTBAaM HapyLIEHMA MPaB YesioBeKa, KaK KAKYeBOM NPUHLMN
npaBsa Ha cnpaBegAunBbii cya. OcyLwecTBAAA CBOKO NPOPECCUOHANbHYIO AeATENBHOCTb, aBOKATbI NPAB Ye/10BEKA
CnocobCTBYIOT NPUMEHEHUID MEXKAYHAPOAHbIX CTaHAAPTOB B HALMOHAJIbHbIX CyAax U LIMPOKO WMCMOb3YIOT
MeXAyHapoaHble MexaHN3Mbl 3alLNTbI, TaKNe Kak EBponenckuit cya nan Komuter OOH no npasBam yenoBeka.

MeKayHapogHoe COoOo6LWeCcTBO MPU3HAET MPaABO KaXKAOr0 WHAMBMAYA/NbHO M COBMECTHO C APYruMw,
MOOLPATb U CTPEMUTBLCA 3aLUMLLATL M OCYLLECTBAATL MPaBa YeNOBEKA U OCHOBHble cBO6oAbl. MpM3HaHKUe
npaBa 6bITb NPABO3aLUUTHUKOM COMPOBOKAAETCA YCTAHOBAEHMEM pPALA rapaHTUMA, KOTOPbIE CAyXKaT TOMY,
yTobbl BCE MPABO3ALLMTHUKM OCYLLECTBASIM CBOKHO [AeATeNbHOCTb 6ecnpenAaTcTBEHHO, a B C/Ayyae
HEeobX0AMMOCTH, MOFAM ONUPaTbCA Ha MOAAEPMKY CO CTOPOHbI CBOMX rocyaapctsl. MaTepuanbHble u
npoLieccyasbHble rapaHTUKN, NPeasyCMOTPEHHbIE ANA 3aLUUTbI U NOOLLPEHMA NPAB Ye/I0BEKA, 3aKpenieHbl B
[Hexknapaumm o npaso3almTHKax OOH? 1 oTHOCATCA TakKe K paboTe afBOKaTOB NPaB Ye/I0BEKa, 3allmLLas,
TaKMM 06pazom, aTy npodeccrmoHanbHYyo rpynny. Npy Takom NoAX04e UHCTUTYT NPaBO3aLLMTHMKA U FAPaHTUM
NpaBo3alNUTHON AEATeNIbHOCTM CTAaHOBATCA OOLWMMWM rapaHTUSAMU M O0/KHbI PACNPOCTPAHATLCA Ha BCEX
a/lBOKaTOB, KOTOPbIE NOOLPAIOT M 3alMLLAIOT NPaBa YenoBeKa B cBoel geatenbHoctn®. Hapaay ¢ obwmmum
rapaHTUAMM HOPMATUBHbIE MOMIOXEHMA MWHCTUTYTa MPaBO3aWUTHUKOB HE OTMEHSAIT, a, HamnpoTMB,
NoAYEPKMBAIOT BaXKHOCTb COBMIOAEHNS COOTBETCTBYIOLMX HALMOHANAbHbIX U MEXAYHapPOAHbIX CTaHAAPTOB
NOBeAEHUA U 3TUKM, KOTOPbIE CBA3aHbl C POAOM 3aHATMIN uan npodeccuein®. Jna OPUCTOB COBOKYMHOCTb
npodeccnoHanbHbIX (MAK cneumanbHbIX) FapaHTU M CTaHAAPTOB, NOYEPNHYTLIX U3 HALLMOHA/bHbIX MPaBOBbIX
CUCTEM, 3aKpensieHa B CBOAE MeXKAYHapOAHO-MPaBOBbIX AOKYMEHTOB, WMCMNOAb3yEMbIX B MpoLecce
UMMAEMEHTALMM M MOHUTOPWUHIA BbIMONHEHUA OTAENbHbIMW rocydapcTBaMu obas3atenbcte B cohepe
OKasaHuA NPaBoBON MOMOLLN®.

CooTBeTCTBEHHO, yxyguwawuwaaca cntyauma c CO6I'II-OA€HM€M M npogsuxeHnem npas 4enoBeKa B CTPaHaX
BocTouHo Esponbl, KOTOpaA, B TOM YncCae, HaXxoauT oTpa*keHhne B MHOFoOYNCNEHHbIX MeXAYHapPOOaHbIX OTYeTax,
M HeratuBHaAa TeHAeHUuuA, cBnaeTenbCTByolana O NoBbiLWEHUN PUCKOB U HOBbLIX Yrpo3ax A4 a4BOKaTOB MNMpas

1 M3 OtueTa "ALBOKaTbI NpaB YeNOBEKa Mo yrpo3oi: Heo6xoAMMOCTb YCMNEHUA rapaHTMil OKa3aHWA NPaBOBOM NOMOLLM
(Ha npumepe AzepbaiigkaHa, benapycu, Mongosbl, Poccum 1 YkpaunHsi)", 10 ceHTabps 2015 roaa -
https://humanrightshouse.org/noop-media/documents/22729.pdf

2 [leknapauusa o npase 1 06A3aHHOCTM OTAENbHbIX AKL, FPYNN U OpPraHoB obLLecTBa NOOLWPATb M 3alMLLATL
obuwenpursHaHHbIe NpaBa Ye/0BeKa M OCHOBHble CBO6OAbI, AMHOTNACHO NPUHATOM MeHepanbHo Accambneeit OOH 9
nekabpa 1998 r.

3 pykosoacTeo OBCE-BANMY no 3awmTe npasosawmtHMKos (2014), ctp. 37

4 Cm. CT.11 Odeknapauuu o npaso3almtH1Kkax OOH (1998)

5> OCHOBHbIE NPUHLMMbI, KACAOLMECA POJIU OPUCTOB, NPUHATbIE BOCbMbIM KoHrpeccom OOH no npeaynpexaeHunio
NpecTynHoOCTM 1 obpalleHuto ¢ npaBoHapywutenamm MNaBaHa, Kyba, 27 aBrycta-7 ceHTAbps 1990 roaa; PekomeHaaumnu
21-ro Komuteta mmnHuctpos CoseTta EBponbl «O cBoboge ocylectsieHma npodeccum agBokata», NPUHATbI Komutetom
muHucTpoB CoBeTa EBponbl Ha 727-m 3aceaHUN HA YPOBHE 3amecTuTenen MUHUCTPoB 25 okTabpa 2000 roaa;
Pesontoumsa (78)8 Komuteta MUHUCTPOB O FOPUAMUYECKON NOMOLLM W KOHCYbTALMAX, NPUHATA KOMUTETOM MUHUCTPOB
Coseta EBponbl 2 mapTa 1978 roga 1 [lobaBneHus K gaHHon Pesontounn; Draft Universal Declaration on the
Independence of Justice (Singhvi Declaration) 1980
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YyenoBeKa, TeCHO B3aMMOCBA3aHbl. Beab C nomollblo penpeccuit, HanpasiaeHHbIX MPOTUB afBoKaTa npas
YyenoBeKa, OCYLLECTBAAETCA MpPoTUBOAeNCTBME MNPOodeccMoHaNbHON 3almTe MNpasB 4YesoBeKa, T.e. MO CyTH,
OCYLLECTBNEHNIO NPaBO3aLLMTHON AeATeIbHOCTH.

AZBOKaTbl MpaB 4YenoBeKa 3a4acTylo pPaboTaloT MO FPOMKMM, NOAUTUYECKM MOTMBMPOBAHHLIM AenaMm,
KOTOpble OOBLEKTMBHO BbI3bIBAIOT MOBLILEHHbIN WHTEPEC OOLLEeCTBEHHOCTH, 3alLMLLAIOT aKTUBUCTOB U
OMMO3MLIMOHEPOB, NPOABAAS NPUHLUNNANbHYIO NO3ULMUIO U CTAHOBACH HEYroAHbIMU BNAACTAM a[BOKaTamMu.
Bce 6osbluee KOAMYECTBO C/y4aeB MpecnefoBaHMA aABOKATOB, a TaKXe HOBble Yrpo3bl M PUCKM,
NpoABASAOWMECA B CTpaHaxX Hallero pervoHa, CBUAETeNbCTBYIOT 06 yxyallatolemcs npaBoBoMm ¢oHe B
CTpaHax, U 06 aTmocdepe 6e3HaKa3aHHOCTU 33 MPec/ieA0BaHNA aABOKATOB M HapyLIEeHMA UX FapaHTUn K
UMMYHUTETOB. He06X0OMMO OTMETUTL, YTO MHOTME C/lyYau NpeciefoBaHMA afBOKATOB NpaB YenoBeKa He
pa3riallaloTca U3-3a BO3MOMKHbIX AaNbHENLWUX nocneactsuii. MHorme 13 Tex, KTo NoJBepraercs yrposam,
NMbo HamepeHbl MOKWUHYTb CBOW CTPaHbl, NMBO y»Ke Oblan BbIHYXKAEHbI yexaTb, 6e3 BO3MOXHOCTU
NPoA0/IKaTb OKa3aHMe NPaBOBOM NMOMOLLU UX AOBEPUTENAM.

Mpobnembl, C KOTOPbIMM CTa/NM CTa/NIKMBATbCA afBOKAaTbl MpaB YesloBEKa, MPUBAEKAUM BHUMaHMe
ObLLECTBEHHOCTM Yy)Ke [AaBHO. B yc/loBMAX NOBbIWEHWUA PUCKOB WM Yrpo3, HEMPUKPbLITOrO BMeLlaTe/IbCTBa B
npodeccnoHanbHylo AeATeNbHOCTb afBOKAaTOB, paboTa afBOKAaTOB MpaB 4YesoBEKa CTaHOBWJach Bce bonee
Hebe3onacHOM N HeapdEeKTUBHOM, YTO 0bOPaUMBAIOCh TAXKENbIMU MOCAEACTBUAMWU A8 Peanunsauum npasa
KNMEHTOB Ha 3aLMTy. 3TN BONPOChI HEOAHOKPATHO NOAHMMANNCL afBOKaTaMM NpaB YesioBeKa AsepbaliaskaHa,
benapycu, Mongosbl, Poccum n YKpauHbl, ABAAKOWMXCA BbINYCKHMKamn [lporpammbl CeT gomoB npas
yenoseka (CANY) «MexayHapoaHoe NpaBo ANA 3aluUTbl 06LLLECTBEHHbIX MHTEPecoB» (CoKpalleHHo — ILIA oT
«International Law in Advocacy»). UMeHHO OHUM U cTann MHUUMaTopamu noarotoskn Otyeta "AABoOKaTbl Npas
yenioBeka noj yrposoi: HeobXxoAMMOCTb YyCMNEHUS TapaHTUIM OKa3aHWsA NpPaBoBOM NomollM (Ha npumepe
AsepbaliakaHa, benapycn, Monaosbl, Poccun n YkpaunHsbi)", onybanMkoBaHHoro B ceHTabpe 2015 roaa.

OTYeT CTan OTK/AMKOM Ha YCU/IMBAIOWMECA YXKe TOr4a Yrpo3bl U PUCKK, C KOTOPbIMWU CTa/IKMUBAMCL afBOKaThI
NnpaB u4e/soBeKa B paccMaTpMBaemMblx cTpaHax. OH 6bln Npu3BaH CAYXUTb MNOHMMAHMIO TOrO, YTO
npodeccroHanbHble 3aWNUTHUKN - afBOKaTbl NPaB Ye/0BEKA - HY)KAaloTcA B 6o/see cepbe3HoW 3awmTe, YTo
HEeobXoAMMO YCUAUTb MOAAEPKKY TaKMX afBOKATOB M MPUHMMATbL 6osiee cepbesHble Mepbl 3alMTbl OT
penpeccuii, HanpaBaeHHbIX NPOTUB aZBOKaTOB Npas Yenoseka®. C MOMeHTa NoAroTOBKM U 0nNybANKOBaHWA B
2015 rogy OTtyeTta "ApgBOKaTbl NpaB 4YesioBeKa Nog yrposon”, 6blno NpeanpUHATO MHOMKECTBO COBMECTHbIX
OeACTBUIA ANA yBepeHHoro o60CHOBaHUA TOro, YTo AR Y/ydlleHUs Co3haBlIeiica cuTyauuu, Heobxoanmo
YKpenieHue rapaHTUin A4 afBOKaTOB NpaB YesloBeKa MoCPeACcTBOM HOBbIX MEXAYHapOAHbIX LOKYMEHTOB,
NPUMEHEHNEe HOBbIX MeXaHM3MOB NMPOTUB Be3HaKa3aHHOCTM 3a NpecnefoBaHNA aABOKATOB U HapyLUeHUs UX
rapaHTUn U UMMYHUTETOB, M obecneyeHne 3alMTbl CAaMOM NPABO3ALUTHON AeATeNbHOCTU. Takum obpasom,
Otyet 2015 roga ctan "oTnpaBHOM ToYkoin" anAa obuwen paboTbl NO YKpenseHWUto rapaHTUiA He3aBUCMMOCTH
aBOKaTOB M MPWUHLUMMNOB HE3aBMCMMOCTM npodeccumn agBokaTa. A [OKNaAbl, BbIBOAbI U peKoOMeHZauum,
npeacraBfieHHble U obcykaaemble B XO4e MocC/ieaylowmx paboumx BCTPEY M WHbIX PErMoHasbHbIX W
MeXayHapoaHbiXx GopymMmoB, maTepunasbl KOHCYbTaLMIA 3KCNEPTOB MOFYT M A0/XHbI CTaTb AOMNOAHUTENbHbIM
WUCTOYHUKOM MHPOpmaLmKn, KoTopas 6byaer BocTpeboBaHa Temu, KTO paboTaeT Hag paspaboTkoin u
MMMNJeMeHTaLMen NPaBOBbIX CTaHAAPTOB A4/ aABOKATOB NPaB Ye/10BeKa.

PekomeHAaLMM OTYETA BK/KOYAIM MOBbILWIEHWE YPOBHA HALMOHA/NbHOW U MEXAYHapOAHON MMMNAeMeHTaLnm
OEACTBYIOWMX TapaHTUM M MMMYHUTETOB, MPeAyCMOTPEHHbIX ANA HOPUCTOB B MeXAyHapoAHOM npase
(cneumanbHbIx rapaHTMin). OHW BKAKOYAAWU MNPEAIONKEHMUA NO NOBbIWEHUIO 3PPEKTUBHOCTU U BE30MacHOCTH
aiBOKaTOB MNpaB YenoBeKa 3a CYeT pPacrnpoCTpaHEeHMA M LUMPOKOro NPUMEHEHMA OBLWMX rapaHTui,

5 M3 OTueTa "AABOKaTbl NPaB YeNoBeKa NoJ, yrpo3oi: Heo6XoAMMOCTb YCUIEHMA rapaHTUIA OKa3aHWA NPaBoBOM NOMOLLM
(Ha npumepe AzepbaiigkaHa, benapycu, Mongossbl, Poccum 1 YkpaunHsi)", 10 ceHTabps 2015 roaa -
https://humanrightshouse.org/noop-media/documents/22729.pdf
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npeaycMOTPEHHbIX AN NPaBO3aLMTHON AeATeNIbHOCTU. PeKOMeHAaUMM TaKKe YKa3biBa/M Ha He0H6X0AMMOCTb
[ONONHUTE/IbHbIX rapaHTUin, obecneymBaloLLMX NPOLECcCyaNbHOE PAaBEHCTBO CTOPOH B MpoLecce paspelleHns
CMOPOB B MeXAYHapOAHbIX CyAebHbIX M KBa3ncyaebHbIx opraHax’. ITH BaXkHellLne peKoMeHAaLMM aKTyasbHbI
n cerogHsA. MNpoLno CToNbKO NET, a PeKOMEHAALMM TaK U He BbINOJIHEHbI, NONOXEHWE aBOKATOB NPaB YesloBeKa
B paccmaTpuBaeMbix CTpPaHax AuLb ycyrybnsercs, AaB/leHMe Ha HUX B NocaedHue roapl ToNbKO YCUIMBAETCH,
npodeccnoHanbHan 3alumMTa NPaB Ye0BEKA CBOANTCA Ha HET.

B AsepbaigykaHe aABOKaTbl MpaB Ye/0BEKA BCe Yalle MOABEPraloTca ANCUMMNIMHAPHBIM NPOU3BOACTBaM B
Mpe3sngnyme KonnerMm afBOKaTOB, 4acTO 3aKaHYMBAOWMMCA WCKAOMEHWEM W3 KONNErMW afBOKATOB,
BO3OYKAEHWIO YTONIOBHbIX A1 MO 06BUHEHMIO B PA3/INYHbIX MPECTYNNEHUAX, aAMUHUCTPATUBHbBIM apecTam U
3agepraHuam. MNpotne UHTUrama Annesa 6bi10 BO36Y»KAEHO Yyro/IoBHOE 410 N0 06BMHEHWUIO 06 YKAOHEHUN
OT Ha/IOrOB M MPEBbILEHUN CAYKEBHbIX NOAHOMOYMIA. OH Bbin ocyXaeH K 7,5 rogam nuweHusa ceoboapbl,
cnycTa 1,5 roga 3akn4eHus, no peweHuto NaeHyma BepxosHoro Cyaa K Hemy 6b110 NPUMEHEHO YCNOBHOE
HakasaHue. Anand MacaHoB 6bln NPU3HAH BUHOBHLIM B COBEPLUEHUW MPECTYMNIAEHWUIN, NPeayCMOTPEHHbIX
cTaTbsimu 147 (ockopbnenune) n 148 (kneseta) YronosHoro Kogekca AP, n ocyXaeH Ha ucnpaBuUTesbHble
pabotbl Ha 240 wuvacos®. Konnerma apBokaToB CTaHOBMTCA Bce 6o0/ee penpeccuBHON, NpPoBOAA
AUCLUMNMHApHblE MPOU3BOACTBA Ha OCHOBE O6palleHM U Kanob MNeHUTeHUMapHOM CayXK6bl UAN UHbIX
rocyAapCTBEHHbIX CTPYKTYP, MO0 HaKasbiBas aflBOKATOB 3@ UX BbICTYM/IEHMA U NPUHLUNNAAbHYIO NO3ULUIO
no genam cBouX poBeputeneit. [ecATKM afBOKAaTOB MOABEPratoTcA AMCUUMNAUHAPHLIM MPOU3BOACTBAM
(Acabanu Myctadaes, Arunb Nlanax, PaxpagamH Mextnes, Hemat Kepumnau, dnbumH Cagpbiros, Llaxna
fymbaTtoBa, ®apu3 Hamasnbl 1 ap.) n, 3a4actyto, MULLAIOTCA NNMLEH3UW aBOKATA M UCKTHOYAIOTCA U3 KONErnu
agBokatoB (MHTuram Anunes, Anand FacaHos, Xanug barvpos, Mysaddap baxbiwes, AnunmH MmaHoB 1 ap.).

B Benapycy HeKauyeCcTBEHHbI 3aKOH NO3BOAET AepKaTb NpodeccMoHasibHble accoumaLmm aaBoKaTos B NPAMON
3aBUCMMOCTM U NoA GaKTUUECKUM KOHTposieM MMWHUCTEPCTBA OCTUUMKU. ABOKaTbl BbIHYXAEHbI NPOXOAUTb
YHU3UTENbHYIO NPOLLeAypy oYepenHoi nepeaTTecTaumMm Kaxable 5 neT, a cornacHo nociegHnm U3MeHeHUaM,
BHECEHHbIM B MHCTPYKUMIO MUHUCTEPCTBA OCTMLUMKM O MOpPAAKe aTTecTauumn agBoKkatoB B Mae 2017 roaa,
nosiBuaacb BO3MOXKHOCTb MPOBeAEHUA BHeo4yepeaHOW nepeaTTecTauMyM aABOKaToOB. B pesynbTaTe TakoM
BHeoYepeaHOM nepeatTecTaumm B ceHTAbpe 2017 roga, 6blna /NvweHa cTaTyca aABokaTta "B CBA3M C
HeZoCTaToUYHOM npodeccrmoHanbHol KBanuoukaumen" AHHa BaxTuHa, agBoKaT € 38-1eTHUM OPUAUYECKUM
craxkem®. B anpene v nione 2017 roga MUHUCTEPCTBO OCTULMK NPOBENO NPoBEPKY Mornnesckon 061acTHOM 1
MMUHCKOW ropoaCcKOW Ko/ANerMuM agBoKaToB, MO pesy/ibTaTam KOTOPOW, M3 33-X afBOKATOB, MOABEPTHYTbIX
attecTaumn, KBannduKaumoHHas KOMWUCCUA MPUHANA pPelleHMe O HEeBO3MOMHOCTU BbIMOJHEHUA CBOMX
npodeccroHanbHbIX 0683aHHOCTEN BCNeACTBME HEAOCTaTOUYHOM KBaAMPUKALMK - B OTHOLLEHWM 2-X aiBOKATOB;
O HEMo/JHOM COOTBETCTBUM TpebOoBaHMAM 3aKOHOAATENLCTBA C OTCPOYKOM aTTecTauum Ha 6 mecaues — B
oTHoweHnn 12-tn apsokatosC. T.e. agBokatam npuxoamutca paboTaTb B MOCTOAHHOM HaMpPAMKEHUWU, BHOBb
noAseprasacb nepearrectaumm rno UCTEYEHNN 6 MecaLEs.

7 Ctp.11 OTyeTa "AABOKaTbI NPaB Ye0BEKa NOA, Yrpo30i: HeobxoaMmMocCTb YCUAEHWUA rapaHTUii OKasaHWA NpaBoBoii
nomowy (Ha npumepe AsepbaliarkaHa, benapycu, Mongossi, Poccum n YkpauHbl)"

8 YronosHoe npecnegosaHue Ananda MacaHosa noapobHo onucaHo B OTueTe "ALBOKaTbI NPaB YeN0BEKA NOA, YrpO30i:
HeobxoaMMOCTb YCUIeHWA rapaHTUIn OKa3aHWA NPaBoOBOW NomoLLM (Ha Nnpumepe AsepbaligskaHa, benapycu, Monaossi,
Poccum 1 YkpauHsbl)", 10 ceHTabpa 2015 roaa - https://humanrightshouse.org/noop-media/documents/22729.pdf

% U3 maTepnanos, NOAroTOBAEHHbIX YYaCTHUKaMM YuebHOro BU3NTa BbINYCKHUKOB 1 3KcnepTos ILIA n KoHcynbTaumit
aKkcnepToBs, CoseT EBponbl  ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHums; Cm. TakxKe
http://spring96.org/ru/news/87826 v https://naviny.by/article/20170924/1506251447-belorusskih-advokatov-
zastavlyayut-hodit-stroem

10 http://minjust.gov.by/ru/news/1183/; http://spring96.org/en/news/87914; Cm. Takxe -
http://spring96.org/en/news/87811; http://spring96.org/en/news/87909
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http://spring96.org/ru/news/87826
https://naviny.by/article/20170924/1506251447-belorusskih-advokatov-zastavlyayut-hodit-stroem
https://naviny.by/article/20170924/1506251447-belorusskih-advokatov-zastavlyayut-hodit-stroem

B Monpgose B rpynne NoBbILWEHHOrO PUCKa, CPeay APYrMX NPABO3aLUTHUKOB OKa3aIMCb afBOKaTbl, OPUCTbI,
n paxe cyapmu'l. Bce uauwe afABOKaTbl, 3aliMLIANOLME OMMO3MLMOHHBIX AeATeneid, MOBbIWALLMX
0CBEAOM/IEHHOCTb O C/YYanaX KOPPYNLUMU U HapyLUeHWsAX MpaB YesoBeKa, NoABepraloTca 3anyrmBaHUAM m
yrpo3am, AMCKpeauTauMu, aAMUHUCTPATUBHBIM HAKa3aHMAM W NOJUTUYECKM MOTMBUPOBAHHOMY
yronosHomy npecnegosaHunio’?, B pamkax He3aKOHHOro YroJIoBHOrO Npec/iefoBaHus, afBoKaTbl Bayecnas
LUypkaH n Makcum BennHckmun obBuHAoTcA no cT. 352 npum YK Mongosbl «JIoXKHble 3anaBieHMA B
AeKnapauuax». [JaHHaA CcTaTbs HEe MOXET MNPUMEHATbCA K afBOKaTaM, MOCKOJIbKY KAcaeTca JOXHbIX
3aAB/IEHWUN FOCYAAPCTBEHHbIX CAYXKALLMX O MMEIOLLMXCA AOXOAAX B HANOrOBbIX LEenax. Yrpo3bl U YrosoBHble
06BMHEHMA, C KOTOPbIMW CTaJIKMBAIOTCA HOPUCTbI, BKAOYAIOT B HEKOTOPbLIX CAYHYAAX U UX POACTBEHHMKOB.
AnBOKaT AHHa Ypcaku 06BUHAETCA B MPUYACTHOCTM K YOUIMCTBY, coBepLueHHOMY 19 neT Ha3az, B OTHOLIEHUN
Hee 1 ee bbIBLUEro cynpyra bbiaa 3anyLeHa MOLLLHasA oYepHALWaa MHGOPMALMOHHAA KaMMaHWUA CO CTOPOHbI
addumnmpoBaHHbIx Baact CMU ¢ 06BMHEHUAMM B MPUYACTHOCTM K ybuiictay. Elle oaHON TeHaeHUMeln ans
MongoBbl ABASETCA HETEPNMMOCTb ObLLEecTBa, OTOXKAECTBEHME afBOKaTa C KaveHTom. AaBoKaT [oiHa
MoaHa CtpanctaHy, paboTtatowas no 3awmTe npas JIFBT coobuiectsa, CTONKHYAACh C MOCTOSAHHBIMU YIPO3amu
CO CTOPOHbI Npe/acTaBuTenein obLIeCTBEHHOCTU, B TOM uncae, pu3ndeckon pacnpasbl’, a BnocneacTsum u
YMbILIZIEHHbIM NOAMKOroM ee aBToMobuns, B mae 2019 roga’®®>.

B Poccum coTpygHMKamu MNpaBOOXPaHUTE/NbHbIX OPraHOB AOMYCKAKTCA CUCTEMATUUYECKME HapyleHus
npodeccnoHanbHbIX NPaB aBOKaTOB - NpoBegeHne OPM U cneacTBEHHbIX AENCTBUIM B OTHOLWEHUW afiBOKATOB,
NONbITKM CKNOHEHWUS aflBOKATOB K COTPYAHWYECTBY, BbI30OB U A0MNPOC aABOKATOB B KayecTBe CBUAETENeNn no
Yro/fIoBHbIM Aenam (C Uenbio noaydeHUs KoHOUAEHUMaNbHOW MHPOPMALIMK, COCTaBASAIOLLEN aABOKaTCKYHO
TalHy, AWM C LUENblo HenTpanmsaumm HeyaobHOro afBoKaTa), He3aKOHHOe BO36y)KAeHWe YronoBHbIX Aern,
He3aKoHHble 06bicKM M apecTbl. B ceHTabpe 2018 roga agBokaTa Mwuxaumna beHbsAwa apectoBanu Mo
Nnog03PEHMAM B HApyLLEHMM NOPAAKa OpraHn3auumn nybanyHoro npoTecrta, onupasch Ha ero noct B ®elicbyke.
B oTaeneHuMu noavumMmn ero HeogHOKpaTHO M3bmBanu. MNocTynatoT cooblieHUs O AaBAeHWWM Ha afBOKaToB,
NPeACTaBAAOWMX KANEHTOB, NOABEPTLLMXCA NPeCcnef0BaHMAM MO NOJIUTUYECKMM MOTMBAM U ApYrum dopmam
penpeccuidi. AaBokaT EBreHuid PbixkoB NoABEPTHYT Yro/fIOBHOMY Mpec/ieloBaHUIo, NULLEH NpaBa Ha cBoboay
nepeaBuKeHUs, 06bABAEH B PO3bICK, MY NPENATCTBYIOT B peasin3aumm npasa Ha 063kanoBaHMe CneacTBEHHbIX
neicTBunit’® Bece valle afBoKaTbl NMWIAIOTCA ULEH3MKM, Hanpumep, B oKkTabpe 2017 roga aasokat Butanuii
BYpKMH BblN IMLLEH cTaTyca afiBoKaTa 3a NyBANUYHYIO KPUTUKY cyaebHol BnacTun®’i8,

11 B 2017 roay cyaba anennaumMoHHoro cyaa lomHuka MaHone 6bina 0cBo60aeHa OT A0/KHOCTY YKa3oM nNpesnaeHTa
nocse pelleHuna Bbicwero coBeta marncTpaTypbl O NPU3HAHUKM ee HECOOTBETCTBYIOLLEN 3aHMMatOLWEN AOMKHOCTU Ha
OCHOBaHWWN KOHCYNbTAaTUBHOTO 3aKAtoueHus Cayxbbl nHPopmaumm n 6esonacHoctn (CUB)

12 U3 odpmumanbHoro OTueTa 0 3aBepLieHMn muccumn Malikna ®opcra, CneumanbHoro goknagumka OOH no sonpocy o
No/sI0’KEeHUM NPaBO3aLLMTHMKOB, O ero BusnTe B Pecnybinky Mongosa, 25-29 utoHa 2018 r.,
https://www.ohchr.org/RU/NewsEvents/Pages/DisplayNews.aspx?News|D=23291&Lang|D=R; https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G19/007/25/PDF/G1900725.pdf?OpenElement

13 HeopHoKpaTHOE NoBpeXKAEeHME NMUYHOrO aBTOMOBWIIA, MHOMECTBO Yrpo3 3abuTb A0 CMePTH, NIEBKOB U 0CKOp61eHNit
14 See the Moldovan Bar Association public statement on the official web-page of the Bar
http://uam.md/index.php?pag=news&id=875&rid=1972&l=ro and their press conference on the subject entitled
“Lawyers need protection as well” (rom. “Si avocatii au nevoie astazi de aparare”), available at:
https://youtu.be/pylEZLmONDc

15 Statement “Human Rights Embassy condemns the permanent threats towards the human rights lawyer Doina loana
Stradisteanu”, Chisindu, 7 June 2019

16 13 maTepmanos, NOAroTOBAEHHbIX YyHaCTHUKaMM YUeBHOro BU3UTa BbINYCKHUKOB U 3KcnepTos ILIA 1 KoHcyabTaumit
aKkcnepToB., CoseT EBponbl 1 ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHumns

7 U3 maTepmanos, NOAroTOBAEHHbIX YyYaCTHUKaMM YUebHOro BU3nUTa BbINYCKHUKOB M akcnepTos ILIA n KoHcynbTauwmii
aKkcnepToBs, CoseT EBponbl 1 ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHuusa

18 Cm. TakxKe: ABOKaTCKas raseta. Anekceit MisaHos, Ynpasasiowmii napTHep AfBoKaTckoro 6topo «MpaBoBoi cTaTyc»,
yneH Komncemm no 3awmte npae agsokatos All KpacHogapckoro kpas, Mybankauma "O npase Ha npodeccuto. HeckonbKo
CNOB B 3alLMTY Hawux ngeanos" - https://www.advgazeta.ru/mneniya/o-prave-na-professiyu/
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https://www.ohchr.org/RU/NewsEvents/Pages/DisplayNews.aspx?NewsID=23291&LangID=R
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G19/007/25/PDF/G1900725.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G19/007/25/PDF/G1900725.pdf?OpenElement
http://uam.md/index.php?pag=news&id=875&rid=1972&l=ro
https://youtu.be/py1EZLm0NDc

B YKpauHe HabntopaeTca cepbe3Hoe faB/eHMe Ha afBOKaTOB NPaB YeN0BeKa, MOBCEMECTHO HapyLIAOTCA MUX
npaBa, HabaaaeTca NPenATCTBOBaHME CBOOOAHOIO OCYLULECTBAEHUA a[BOKATCKOM aeaTenbHocTU. bonee
TOro, OCYLLECTB/IEHME AABOKATOM MPaBO3ALLUTHON AEATENBHOCTU MOMKET CTaBUTb NOA Yrpo3y ero XW3Hb,
3/10pOBbe, LEeN0CcTHOCTb UmylecTBal®. B 2016 rogy 6bin1 youT agsokaT tOpuit TpaboBCKMiA, A0 CUX NOpP HET
eouHOM  BepcMM O MpPUYMHaX MpecTynneHuA. AABOKATbl BCe Yalle NOABEPraloTcA  YroN0BHOMY
npecnegosaHunio. B 2017 roay apBokaty Onery BepemeeHKO, KOTOPbIA COTPYAHMYAET C YKPaMHCKUM
XeNbCUHCKMM COHO30M MO NMpaBaM Ye/i0BEKa, NMpeabABAeHO ABAa OOBUMHEHUA - COMPOTUBAEHME PABOTHUKY
NnpaBoOXpPaHUTEIbHOro opraHa (4. 2 cT. 342 YK YKpauHbl) U gaBneHue Ha npaBooxpaHutens (4. 1 ct. 343 YK
YKpauHbl). AABOKaTbl TaK¥e noasepraancs yrposam ¢dpmsmyeckoi pacnpasbl. B oktabpe 2017 roaa 6b11 N3but
apBoKkaT Cepreit CamHYMH, KOTOPOrO C TAXE/NbIMM TPaBMaMW AOCTaBMAM B 60/bHULY (NPaBO3aLLUTHUK
noayYUn ABOMHON Nepenom YentoctTn n Tpasmy ronosbl).° B ceHtabpe 2017 roga 8 Knesckom CU30 geTeKkTus
HABY Masen Eplwos Haman Ha agsokata AnuHy Camapeu?. B wuioHe 2017 roga, B ropoackom cyge
YepHomopcKa (paHee WabMYeBCK) Heu3BeCTHble Hana/iM Ha agBokaTa BasneHTMHa PblbUHA, KoTopble
O6pbI3HYAM B afBOKaTa M3 rasoBoro 6anNoOHYMKA, HAHEC/IM HEeCKONbKO YA3poB M 06BMHWAM B MOMOLLM
cenapaTtuctam?’. OgHako ocobylo 06ecrnoKOeHHOCTb Bbi3blBaeT CUTyaUMA 3aluTbl NpaB afBOKaTOB M
BO3MOXHOCTM OCyLLECTBAATb 6e30nacHO M He3aBUCMMO CBOH MPOdEeCcCMOHA/bHY AeATEeNbHOCTb B 30HE
BOOPYKEHHOTr0 KOHPIMKTA (OKKYNMpoBaHHOM KpbiMy M OTAE/IbHbBIX HEMOAKOHTPO/IbHBLIX YKpanHe palioHax
[oHeukon u JlyraHcKoli obnacrteit). Ha Tepputopusax, HaxogaLMXCA B 30HE TaK Ha3biBaeMoro 3GpPpeKTMBHOro
KOHTpona P®, coobuwanock o caydasx yBUIACTB afBoOKaTOB?®, O MOXMLEHUM a[BOKaTOB HE3aKOHHbIMM
6aHANTCKMMM  GOPMUPOBAHUAMM W YAEpPXMBaHWA MX B naeHy?®, o npecnefoBaHWM afBOKaTOB U
NPaBO3alLMTHUKOB, B TOM YMCNE, 33 B3aUMOAENCTBUE C MEXAYHapOAHbIMM opraHusaumamm n CMU>.

B 60/blIMHCTBE pacCMaTpUMBaeMblX CTPAH aABOKaTbl *KaJylTCA Ha HapyleHue MPUHLMNE HEe3aBUCUMMOCTU
a[BOKATOB B AUCUMNAMHAPHOM npouedype, HA HapyweHue npuHUMna KOHPUAEHUMaNbHOCTHU, Ha
NpenATCTBOBaHME AOCTYNY afBOKATOB K KAneHTam. OaHaKo, afBoKaTbl B MoagoBe nepexunn becnpeueneHTHO
[l0/Ir0e OTCYTCTBME AO0CTyNa K CBOEMY KAMEHTY - B Aene Bauyecnasa MnaToHa®®, anBokaTbl HE MMeNM AOCTyNa K
K/NIMEHTY B MEHUTEHUMApHOM yupexaeHun Nel3 c 6 despana 2019 roga, B TeyeHun bonee yem yeTbipex
MECALEB, B YC/IOBUAX eXXefHEeBHbIX 6€3pe3y/ibTaTHbIX MOMNbITOK NOBMAATL K/IMEHTA, YTO ABAAETCA HapyLLEHNEM
npaBa Ha CBUAAHMA C KNMEHTOM, 6e3 OorpaHMYEHMA UX KOANYECTBA M NPOLOJIKUTENIbHOCTU, HEFAaTUBHO BAUSET
Ha OKasaHwue 3¢pPEeKTUBHOMN NPaABOBOI MOMOLLM MO YrOJIOBHOMY A€y, MU NPAMO HapyLUaeT NPaBo Ha 3aLWMUTy.

B oTcyTCTBME MONOMKUTENBHOW OUHAMUKK PasBUTUA, BbINO peleHo NoAroToBUTb obHoBaeHne Otueta 2015
roga. Yxyauwatowanca cutyauma tTpebyet 0606WeHMA, KOHCONMAAUNW BbILEHA3BaHHbIX MHOTONETHUX YCUAWIA
npeacTaBuUTeNell NPaBoOBbIX COOBLLECTB M UX MEXAYHAPOAHbLIX NAapPTHEPOB MO YKPEN/IeHWIo rapaHTuit ans
aflBOKATOB NpaB 4enoBeKa, obecneyeHUIo 3aWmTbl NPaABO3AWMUTHON AEATENbHOCTU, U YCTPAHEHWUIO Yrpo3 U
PWUCKOB, C KOTOPbIMUM CTaZIKMBAIOTCA aABOKaThl MPaB YeoBeKa B CTpaHax BocTouHol EBponsl.

1% U3 maTepmanos, NOAroTOBAEHHbIX YYaCTHUKaMM YUeBHOro BU3MTa BbIMYCKHMKOB U 3KcnepTos ILIA 1 KoHcyabTaumit
akcnepToBs, CoseT EBponbl 1 ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHums; Cm. TakKe
http://legalspace.org/ru/novosti/item/5276-andreya-vishnevskogo-lishili-prava-na-zanyatie-advokatskoj-deyatelnostyu
20 NoapobHee cm. http://odessamedia.net/news/napadenie-na-advokata-v-centre-odessi-pravozaschitniki-byut-trevogu/
21 http://iadvocate.com.ua/instruktsiya-dlya-zhinok-advokativ-iz-samooborony-vid-detektyviv-nabu/

22 http://mighews.com.ua/proisshestviya/18184825.html

B NoapobHee cm. http://informator.media/archives/67905

% NoapobHee cm.
https://censor.net.ua/news/342699/advokaty_prosyat_osvobodit_iz_plena_Inr_svoego_kollegu_nikolaya_zagladu_doku
ment

25 U3 loknapa "AABoKaTbl B OKKyNaLmmn", YKpaMHCKMI XeNbCUHKCKMI CO03 No npaBam Yenoseka, Kues, 2018 . -
https://helsinki.org.ua/wp-content/uploads/2019/01/1_Advocates_occupation_2018.pdf

26 Bayecnas MNaToH - MOAAABCKUI NOSUTUK, IOPUCT U BU3HECMEH, BbIBLIMI AenyTaT napaameHTa Monaoebl, 06BUHAEMbIN
B MOLIEHHMYECTBE, OTMbIBAHUM AieHer B 0COB0 KPYMHbIX pasmepax, U MHbIX NPecTynieHnsax
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MMeHHO NO3TOMY LeNb AaHHOM0 AOKYMEHTA — HAaNOMHUTb 06 OCHOBHbIX BbIBOAAX U PEKOMEHAAUMAX OTYeTa
2015 roaa, pacckasaTb O AMHAMWUKE PA3BUTUA, NOCAEAYIOWMX COBMECTHbIX AENCTBUAX U NMPUHATLIX PELUEHUAX,
OnucaTb TEKYLLME peannu C CUTyaumein afBOKATOB MNpaB YesioBeKa B CTPaHAX YKa3aHHOro perMoHa, obpatuntb
BHMMAaHME MMPOBOMN OBLLECTBEHHOCTN Ha HOBbIE BEAHUA M PACTYyLLMeE YrPOo3bl, @ TaKXKe ONUCATb KOHKPETHbIE, B
TOM 4YMC/e HOBble CAy4an [ABAEHMA HA afBOKATOB Mpas 4enoBeKa B AsepbaingskaHe, benapycu, Mongose,
Poccun n YkpauHe.

OcCHOBHbIe BbiBOAbI U peKoMmeHgauum Otyeta "AABOKaTbl NpaB YesoBeKa nog yrposoin”

10 ceHTsbpa 2015 ropa Bbiwen B cBeT OtyeT "AABOKaTbl NpaB yenoBeka nog yrposon: HeobxoammocTb
YCUNEHUA rapaHTU OKa3aHUs NpaBoBoM nomolly (Ha npumepe AsepbanaxaHa, benapycu, Monaosbl, Poccuu
1 YKpauHbl)". OT4YeT NogrotoBfieH Mo MHUUMATMBE afBOKATOB MpaB 4yesoBeka AsepbaiigkaHa, benapycw,
MongoBbl, Poccuun 1 YKpaunHbl, ABAAIOLMXCA BbIMYCKHMKaMmu Mporpammbl CeTn 4omoB npas Yenoseka (CAMNY)
«MexayHapoaHoe NpaBo A4 3alWMTbl O6LLECTBEHHbIX MHTEPecoB» (CoKpalieHHO — ILIA ot «International Law
in Advocacy»), u onybimMkoBaH npu noagep:ke dPoHaa [Jomos npas yenoseka (P4MY).

OtyeT 6bin NpU3BaH BHECTW BKNAA B NOHWMaHME POAM aABOKAaTOB MPaB YEN0BEKa M C/YKWUTb NOBbILEHMIO
peann3aumm rapaHTMii NpaBo3alUMTHOMN AeATENbHOCTH, OCYLLECTBAAEMON B chepe OKaszaHMA NPaBOBON NOMOLLM
)KepTBaM HapylleHuli npaB 4enoseka. OH 6bln NPU3BaH CAYXMTb MOBbLILEHWNIO MHPOPMUPOBAHMA 06
YCUMNMBAIOLWMXCA Yrpo3ax B afpec aflBOKaTOB NpaB YenoBeKa, M MOHMMaHMIO TOro, YTO NPOdeccMoHabHble
3alMTHUKK - aBOKaTbl NPaB YeN0BeKa - HyX4aloTca B 60/iee cepbe3Hoi 3almTe, YTo HeobX0AMMO YCUANUTD
NOAAEPKKY TaKMX afBOKAaTOB M NPUHMMaTL 6onee cepbe3Hble Mepbl 3alWTbl OT PenpPeccuii, HanpPaBAeHHbIX
NPOTMB aABOKaTOB Npas Yesoseka?’.

PekomeHaaumK, paspaboTaHHble B paMKax OT4YeTa, HanpaB/aeHHbIe Ha NOBbIWEHWNE YPOBHA HALMOHaAbHOMN U
MEXAYHaPOAHOW MMNNEMeHTaUMM AeNCTBYIOWMX rapaHTUiA M UMMYHUTETOB, NPeAyCMOTPEHHbIX ANA
IOPUCTOB B MEX/yHapOAHOM Mpase (cneuuasnbHble rapaHTK), BKAKOYAAWN NPEeANOKEHNA MO MOBbILIEHUIO
3QPEKTUBHOCTM M 6e30MacHOCTM afBOKaTOB NPaB 4YesoBEeKa 3a CYeT PacnpoCTPaHEeHUs W LUIMPOKOTOo
NPMMeHeHUs ObLMX rapaHTUii, NPeayCMOTPEHHbIX AAA NPaBO3alMTHON AeATenbHoCTU. Kpome TOro,
PEKOMEHAAUMM  yKasblBaAM Ha HeobXOAMMOCTb  AOMOAHUTENbHbIX rapaHTUi, obecneynBaloLwmx
NPOLLeCCyanbHOe PaBEHCTBO CTOPOH B NPOLECCEe Pa3pelieHWA CrOPOB B MEXAyHapOAHbIX CyAeGHbIX U
KBa3ucyaebHbix opraHax®,

HoBuM3Ha oT4eTa cocToAfna B TOM, 4YTO BHMMaAHME B HEM aKUEHTUPYeTCA Ha orpaHuyeHusax B coepe
npodeccuoHabHOM 3aWMThbl, OCYLLECTBAAEMON aABOKaTaMM NpaB Ye/I0BEKA, KOTOPbIE CBA3aHbI C HOPMATUBHO-
NPaBOBbIMW OrPaHMYEHNAMM, a TaKMKe MPAKTUKON UX NPUMEHEHWA. ABTOPbI KOJIEKTUBHOMO OTYETa Bblpaykau
HajeKay, YTo NpeacTaBAeHHbI OTYET NPUBAEYET BHUMAHME K 3TUM npobiemam M NpuUBEAET K NepecmMoTpy
CNOXMBLUMXCA MPAKTUK W 3aKOHOZATeNbCTBA B paccMaTpMBaeMblX CTpaHax. OHM TaKKe OXKWZanu, 4to
MHPOpMaLMA M PEeKOMeHAaLMKU, COoAep)Kallmecs B OT4eTe, MPMBEAYT MeXKAyHapoaHoe coobuiectso K
AanbHellemMy YKpenaeHUo CTaHAapToB, HalefNeHHbIX Ha 3aluTy afBoKaToB, AeWCTBYOWMX B chepe npas
UeNoBeKa WM 3aLUMLLAIOLLMNX KEPTB HapYLLIEHWIA NpaB Yenoseka®.

27 U3 OTyeTa "AABOKaTbI NpaB Yes0BEKa NOA, yrpo3oi: HeobxoaMmMocTb yeuaeHWA rapaHTUii OKasaHUA NPaBoBOM NOMOLLM
(Ha npumepe AszepbaiiaxkaHa, benapycu, Mongosbl, Poccum 1 YkpauHsi)", 10 ceHTabpsa 2015 roaa -
https://humanrightshouse.org/noop-media/documents/22729.pdf

28 Ctp.11 Otyeta "AfBOKaTbl NPaB Ye0BEKA NOA Yrpo30i: HeobXoAMMOCTb YCUIEHMA rapaHTUI OKa3aHUA NPaBoBOA
nomowy (Ha npumepe AsepbaligrkaHa, benapycu, Mongossi, Poccum n YkpauHbl)"

2% U3 OTueTa "ABOKaTbI NpaB YesoBeKa noj yrposon", ctp. 15
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Nocnepylowme pgeiicteuna

C momeHTa noarotoBku 1 onybankosaHusa B 2015 rogy OTtyeTta "AaBOKaTbl NpaB YenoBeKa Nog yrposoi", bbiio
NpeanpuUHATO MHOXECTBO COBMECTHbIX OEWCTBUIA O/1A YBEPEHHOro 060CHOBAHWUA TOro, YTO AAA YAy4ylleHun
CO34aBLUENCA CUTyaumKn, HeobXxoOoMMO YKpeneHWe rapaHTuii A48 afBOKaTOB MPaB YesoBeKa NocpeacTBOMm
HOBbIX MEMAYHAPOAHbIX [AOKYMEHTOB, NPUMEHEHME HOBbIX MEXaHW3MOB NPOTUB 6e3HaKasaHHOCTM 3a
npecnegoBaHUs afBOKATOB M HapyWeHMs UX rapaHTUii U MMMYHUTETOB, M obecneyeHue 3alWTbl Camoi
NPaBO3aLMUTHON AEeATENbHOCTMH.

23 ceHTAbpa 2015 roga OTyeT 6bI NPeACTaBAEH Ha MapannenbHoMm meponpusaTtum (side event) “ ALBOKATbHI
MPAB YE/IOBEKA: puckn n npodeccrmoHanbHble rapaHTUM A/ OKasaHMA MpaBoBOM nomouwm”, B pamkax
exerogHoi Bctpeun OBCE no uyenoseyeckomy msmepeHuto (HDIM-2015) B Baplase, Monbla. AgBokaTbl U
topucTbl U3 AsepbangrkaHa, benapycu, KasaxcraHa, KeiproiactaHa, Moagosbl, Poccuu 1 YKpanHbl pacckasanm o
Tex puckax u npobaemax, C KOTOPbIMU CTA/IKMBAKOTCA a4BOKaTbl MPaB YeN0BEKA B MOCTCOBETCKMX CTPAHaX Npu
OKa3aHuu npasosoi nomoum’,

MpoasuxkeHne pekomeHZaumii OTyeTa NpPoAoXKMAOCL B OKTAbGpe 2015 roga, B pamkax YuyebHoro Bu3uTa
BbINYCKHUKOB M 3KcnepToB ILIA u KoHcynbTaumsax akcneptoB B CoseTe EBponbl B CTpacbypre, ®dpaHums.
ApnBOKaTbl NpaB Yenoseka u3 AsepbaliarkaHa, benapycun, Monzosbl, Poccum 1 YKpanHbl, a Takke npeacTaButenu
NapTHEPCKUX MeXAYHapOoAHbIX OpraHusauuii obcyKaann HeobxXxogMMOCTb B YKPenJeHUM CTaHLapToB,
HalLeNeHHbIX Ha 3aluTy afBOKaTOB, AENCTBYHOLWMX B chepe MnpaB 4YesOBEKA WM 3aLUMLLAIOLWNX KepTs
HapyLleHMWI NpaB YeN0BeKa, U POJib MeXAyHapoaHoro coobuecTsa B 3TOM npouecce.

11-12 mioHAa 2016 roga, B lome npas vyenoseKka B bearpage npownm KoHcynbTaumm co Cneugoknadnkom OOH
no BOMPOCaM He3aBMUCMMOCTHM Cyaen n aaBoKaToB MoHUKOWM MUHTO, B KOTOPbIX NPUHMMANA y4acTye rpynna ms
50 1opncToB M a4BOKATOB U3 16 pas3nyHbIX CTPaH, BMeCTe BblpaboTaB peKoMeHAaLUMK, Kacatowwmeca npobaemsl
HEe3aBUCUMMOCTU HOPUCTOB M 3 BOKATOB M Yrpo3, C KOTOPbIMW CTAJIKMBAIOTCA aABOKaTbl NPU BbIMNOSHEHWUM CBOEWN
paboTbl B cTpaHax BocTouHoi Esponbl, Kaskasa 1 LieHTpanbHol Asnmndt,

CneumanbHbIi goknaaumk OOH no Bonpocy o HeE3aBUCMMOCTU Cyael M aaBoKaTos, MoHKWKa MMHTO nogrotoBuaa
[Joknan, NOCBALWEHHbIA HE3aBUCMMOCTU aABOKATOB M MpPodeccMoHasbHbIX OPUCTOB, Npeactasms ero 21
okTabpa 2016 roga Ha 71 ceccun TeHepanbHoi Accambnen OOH3?, B KOTOpbLIM BOWeEN PAA, NPeaoXKeHNN,
BbICKa3aHHbIX B XOAe KOHCy/bTauuii B benrpage M ocHOBaHHbIX, B TOM uucie Ha OTyeTte "AaBOKaTbl Mpas
yenoseka nog yrposzon'*,

23-24 aHBapa 2018 roaa, B Cosete EBponbl, CTpacbypr, PpaHuma, B pamkax YuebHoOro Bu3nTa BbiNMyCKHUKOB U
akcnepToB ILIA u KOHcynbTaumii aKCNEpPTOB, YHACTHUKM KOHCY/IbTAUUI U NPeacTaBuTeNnn MexKAyHapOOHbIX
OpraHu3aLunin roBOpPuaN O Pa3BUTUM CUTyaLLMK C aiBOKAaTaMM MPaB Ye/l0BEKA M HOBbIX Yrpo3ax He3aBUCUMOCTH
aBOKaTOB 1 NPOdECCUMOHANbHbIX FOPUCTOB, B TOM Ynce, co Cneuaoknagumkom MapnameHTckon Accambnen, r-
*ol Sabien LAHAYE-BATTHEU. ®oKyc BM3UTa M KOHCY/NbTalUMiA 3KCNEPTOB ObiA TECHO CBA3aH C 3ajayent
NpPoAO/IKUTL 0Oy PaboTy MO YKPenaeHUo rapaHTUit HEe3aBUCMMOCTM afBOKAaTOB W  MPUHLMNOB
HEe3aBMCUMMOCTM npodeccum afBoKaTa B CTpaHax-yyacTHMUAx ILIA. Heobxogumo 6blio Takke obcyguTb C
aKcnepTamm KoHuenuuio naaHupyemoint KoHseHumn CoseTa EBponbl “O npodeccum agBokatos”, ¢ 0cobbim

30 https://humanrightshouse.org/articles/launch-human-rights-lawyers-at-risk/

31 pekomeHaaLMM NO pe3yNbTaTaM KOHCYAbTaLMiA 3KCNepTos co CneumanbHbiM AoKknaaumkom OOH no sBonpocy o
HEe3aBMCMMOCTM cyaen n agsokaToB, MoHuKown MuHTo, 11-12 ntoHs 2016 r., benrpaa, Cepbus -
https://humanrightshouse.org/noop-media/documents/21965.pdf

32 https://humanrightshouse.org/articles/states-should-respect-and-protect-lawyers-who-promote-and-defend-human-
rights-defenders/

33 Nloknaa CneuunanbHOro AOKAaAYMKa NO BOMPOCY O HE3aBUCMMOCTM cyaei u aasokaTos MoHMKK MuHTO, 71 ceccua
leHepanbHolt Accambnen OOH, 21 okTabpa 2016 roga - https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N16/264/95/PDF/N1626495.pdf?OpenElement
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YNOpPOM Ha MpPaBO3aLLUTHYIO MWUCCUIO W TAapaHTMM afBOKATOB (a4BOKAaTOB MpaB 4YenoBeKa). YYacTHUKM
KOHCYNbTaUMM NPUHANM aKTMBHOE yyacTue B MNapannenbHom meponpuatnm CCBE3* ”AasokaTbl 1 yrposbl”, Ha
KOTOpoe ObliM MNpuUrnaleHbl CNUMKEPaAMM BbINYCKHMK M 3kcnepT [porpammbl ILIA — Anand [acaHos
(AsepbaiigxkaH) u Bauecnas LlypkaH (MonzoBa), a TakKe NPUHAIM yYacTUE B MEPONPUATUAX, OCYLLECTBAAEMbIX
B paMKax 06CcyKaeHNA 1 rofiocoBaHunA pesotoumm MNapnameHTckon Accambaen CoseTa EBponbl, NocBALLEHHON
nogrotoske KoHBeHuun «O npodeccumn agsokaTar.

MoanepKka 60/bLIMHCTBOM ronocoB pesontoumm MapnameHtckoit Accambnen Coseta Esponbl (PACE),
nocesLLeHHoM noarotoske KonseHuun «O npodeccun aasoKaTa»>®, ONMKHA CTaTb Ba’KHbIM 3Tanom B Aene
Pa3BUTUA MEKAYHAPOAHbIX CTAaHAAPTOB B YaCTM MPM3HAHMA HEOOXOAMMOCTM PearnpoBaTb Ha HOBbIE PUCKM U
npob.siemMbl, C KOTOPbIMW CTA/IKMBAIOTCA aZBOKaTbl NPaB Ye/NOBEKA, U MPUBECTU K YCUNEHUIO U 3aKPENIEHUIO
rapaHTMiM U UMMYHUTETOB A/ aZBOKATOB MPaB YesloBeEKA B chepe NpodheccMoHabHOM NOMOLM KepTBam
HapyweHuit npaB 4YesnoBeKa. OcTaeTcA HageATbcA, YTO paboTa Hag KOHUENUMEW UM TEKCTOM HOBOWM
EBponeickoit KoHBeHumMn “O npodeccum agBoKata” 6yaeT W ganee BKAKOYATb KOHCY/AbTauuu C
npeAcTaBUTENAMM NPABOBbIX COOBLLECTB pa3MuHbIX cTpaH CoseTa EBponbi®®.

Hapagy c nepeyncneHHbiMM MeEPONPUATUAMM, MPOBOAMIOCH MHOMKECTBO KaMMaHUMA COAMZAPHOCTM B
noAnEep KKy npecsieayemblx KOaner, OpraHM30BbIBaIUCh Bble3aHble MOHUTOPUHIOBbIE MUCCUMM, HAaNPaBIAJUCH
WHAMBMAYANbHbIE MUCbMa MNOAAEPKKM WAWM COBMECTHble obpalieHnsa ¢ TpeboBaHMEM NpeKpaleHUs
npecnefoBaHnin. O6 oTaenbHbIX CAydasx NpecnefoBaHMi NOCAeL0BATENbHO M3BELLAINCH COOTBETCTBYIOLLME
CneuaoKNafuNKK, MeXAYHapoAHble OpraHmn3aumm U npodeccMoHanbHble accoumnaunmn. Hoeble yrposbl M pUCKM,
KOHKPETHble C/lydan npecnefoBaHMA a[BOKATOB MNpPaB Yesl0oBEeKa O03BYYMBAJIMCb, HanNpumep, B pPaMKax
niaeHapHbIX ceccuit exkerogHbix BcTped OBCE no yYenoBeyYecKomy M3MePEHUO, B TOM YMCae, 03BYYMBAJIUCH
pekomeHgaumm n3 OtyeTta "AgBOKaTbl MPaB YeNoBEKa NoA, yrpo3on'.

Takum obpasom, ponb OTtyeta 2015 roaa "ApnBokaTbl NpaB YesnoBeKa nog yrposoii: HeobxoaumocTb ycuneHms
rapaHTWin OKasaHMA MpaBoBoi nomolum (Ha npumepe AsepbaigxkaHa, Benapycu, Mongosbl, Poccun u
YKpauHbl)" HeoueHuma. OH cTan "oTnpaBHOM ToudKoWn" ana obuielt paboTbl NO YKPENNEHUID rapaHTUi
HEe3aBMCMMOCTU a[BOKATOB M MPUHLMMIOB HE3aBUCMMOCTU npodeccun apBokaTa. A [AOKAaAbl, BbiBOAbl U
peKoMeHZauMN, npeacTaBNeHHble W 0OCyKOaemble B XOA4e Mocieaylowmx pabounmx BCTpeY W UHbIX
PErMOHA/bHBIX U MeXAYHapoAHbIX GOpPyMOB, MaTepuasbl KOHCY/bTaLMN IKCMEPTOB MOFYT U AOJIKHbI CTaTb
[ONONHUTENIbHBIM  UCTOYHUKOM WMHbOpPMaUMKM, KoTopas OyaeT BocTpeboBaHa Temu, KTo paboTaeT Hag

pa3paboTKoi U MMNAemeHTaUmMel NpaBoBbiX CTaHAAPTOB A5 a[4BOKaTOB NpPas Ye/oBeKa.

MonoxeHne a4BOKATOB NpaB Ye/ioBeKa B cTpaHax BocTtouHoii EBponbl

A3epbalioxcaH

Obuwme TeHAEHUMU B OTHOLLUEHUM a[BOKATOB MNpaB YesnoBeKa B AsepbaigkaHe cBOAATCA K AUCLMNANHAPHBLIM
npoussoacTsam B Mpesnguyme Konnermm agsoKaTos, YacTO 3aKaHUYMBAOWMMCA UCKIOYEHUEM U3 KOMEernm
afiBOKaToOB (MpeKpauieHuemM AULEH3NK), BO3BYKAEHMIO YroN0BHbIX Aes MO0 OBBMHEHMIO B PasAUYHbIX
NpecTynneHnax, agMUHUCTPATUBHbIM apectam U 3agepxaHuam. Npotus MHTUrama Anvesa 6b110 BO36YKaeHO
YronoBHOeE Aeno No 06BNUHEHMIO 06 YKIOHEHUM OT HANOTOB 1 NPEBbILWEHUM CAYXKEBHbIX NOHOMOYNIA. MHTUram

34 CCBE - Esponelickunit CoseT Accoumauunii u npasosbix coobuects. CCBE 6bia1 cpeamn MHULMATOPOB NpoL,ecca NOAroTOBKM
HoBoi KoHBeHumn CoseTa EBponbl “O npodeccumn agsokaTos”

35 https://humanrightshouse.org/articles/european-convention-to-protect-lawyers/

36 Y3 OTyeTa No yeTBepTOMY YuebHOMY BU3MTY BbINYCKHUKOB 1 3KcnepToB ILIA n KoHcynbTaumam skcnepTos, CoseT
Esponbl 1 ECMY, 23-24 anBapa 2018, Ctpacbypr, ®paHuma - https://humanrightshouse.org/wp-
content/uploads/2018/06/RU_Final_Report_StudyVisit_Consultations_Strasbourg_23-24-Jan-2018_24.05.2018.pdf
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AnveB 6bln1 ocyXaeH, Ho no pelweHuto NMneHyma BepxosHoro Cyaa Bnocneactsmu, cnycts 1,5 roaa 3akatoveHus,
OblNO NPMMEHEHO YC/IOBHOE HakasaHue. OH Obia AvWeH AWMUEH3UW afaBOKaTa. B OTHOLWEHWM HECKOJIbKMX
a[BOKATOB Ha CEroAHALWHWA AeHb HAYaTO AUCUMNAMHAPHOEe paccneposBaHue: Acabann Myctadaes, Armab
Nanax, daxpaganH Mextues, Hemat Kepumnu, B oTHoweHum InbumHa CaapiroBa TakKe 6bl10 HayaTo
AMCUMNIMHApHOe paccienoBaHue, Ho pelweHnem Mpesnanyma ero ocTaBUAn B Koanermn. Xanmg barmpos 6bin
nckntoueH us Konnernun agsokatos B 2014 rogy 3a BbicTynieHMe B LLIEKMHCKOM cyae No TAXKKUM NPecTynieHnam
Ha npouecce Mo geny NoAuT3akAtoYeHHoro Mnbrapa MamegoBsa. X.barnpos obpaTuica B cys C UICKOM NPOTUB
kKonnernun. Ero TpeboBaHus He 6blan yaoBneTBopeHbl. OH HanpasBua Xanoby B EBponenckuii cya. X.barnpos
3aWMLLAN MHOMMX WM3BECTHbIX MOJINT3AKAOYEHHbIX, TakKMX Kak Jfleiina lOHyc, Xunan Mamegos, 6norrep A6ayn
ABUWNOB, YneHbl rpaxaaHckoro asuxkenma HUOA u 1.4. Mysaddap Baxbiwes Obln UCKAOYEH U3 KOAEerum B
anpene 2016 roga. M.BaxbiweB 6bln UCKAOYEH MO Kanobe cyapu BepxosHoro Cypa TaTbsiHbl [onbamaH.
AZBOKAT 3aHMMaA/ICA B OCHOBHOM MWIPAUMOHHBIMK BOMpocamu. AnumH MmaHoB UCKAloYeH M3 Koanermn 20
Hos6pa 2017 roga Ha ocHOBaHMM ObpalleHMa UcnosiHAoWero 06A3aHHOCTU HavasibHUMKA eHuTeHunapHou
cnyKbbl OkTtas MamegoBa. A.MMMaHOB ABAsSACA 3aWMTHUKOM MOJINT3AK/IIOYEHHOrO, Npoxodsawero mno
HappapaHckomy geny, Abbaca N'yceinHoBa. Mocetus A.l'yceinHoBa B [06YCTaHCKOM TIOPbME 3aKpPbITOrO TMMa, OH
paccKasan obLecTBEHHOCTU O MbITKAX, KOTOPbIM NOABEPrCA ero NnoA3alMTHbIA B TIopbme. AABOKAT B CBOHO
oyepesb HanpaBun NoO ¢aKTy MbITOK COOTBETCTBYOWME obpaweHns B [eHepanbHylO NpPoOKypaTypy,
MeHuTeHUMapHyO cny>by u B Mapagarckmin palioHHbIM cyg ropoga baky. B obpaweHun MNeHUTeHLMapHOM
CNyX6bl rOBOPMIOCH O TOM, Y4TO A.MMaHOB, PAacNpOCTPaHMB CBEAEHMA O MbITKAX B OTHOWeHMM A.l'yceMHOBa,
«nbITaNCA AeCTabuNN3nMpPoBaTh CUTYaLLMIO B CTPAHE U CO3/1aTb HaMPAMKEHHYIO CUTyaLmio»®,

Mpurosopom AcamanbCKoro palioHHOro cyaa ropoaa baky ot 6 Hosbpa 2014 roga agsokaT Anand lacaHoB 6bin
NPW3HaH BUHOBHbLIM B COBEPLUEHMM MPECTYNAEHUI, NPEeaYCMOTPEHHbIX cTaTbamu 147 (ockopbneHue) n 148
(kneseTa) YronosHoro Kogekca AP, 1 ocy/aeH Ha ucnpasutenbHble paboTbl Ha 240 yacos®. Anand otbbin ceoe
HaKasaHue B YupexaeHUM J1IecoBOCCTAHOBAEHMUSA, B TeUeHMe 3 MecCALLEB OH KaXKabli pabounii aeHb paboTan
6e3803me3aH0>. 3 niona 2015 roga Ananda otumcannmn us Konnermm AfBoKaTos, OCHOBaHMEM AN OTYUCAEHUA
nocayxun cyaebHbl npurosop 06 ocykaeHmn Ananda lNacaHosa. Mocne otuncneHuns ns Konnernm agBokaTos
Anan¢ lacaHoB yupeann opugmyeckyro pupmy, oaHaKo B pesynbTaTe NMOCTOAHHOIO AaBJEHUA CO CTOPOHbI
Hanorosoi cnyxbbl Anand 6bin BbIHYKAEH NPeKpaTUTb aencteme dupmbl. HanpaxeHHaa CUTyaumsa CUAbHO
noBavMaAna Ha ero 340poBbe, B pesynbTate Anand nepeHec oOWMUPHbIA WMHPAPKT, noTpeboBaBLLMi
XMPYPruyeckoro BmellatenbcTea. Anamd NpakKTUYECKM CTaa WUHBAAMAOM, a MPUTECHEHUS, MO ero C/0BaMm,
NPOAOIKAKOTCA NO Cel AeHb.

B mae 2019 roga Ham CTaNo M3BECTHO 0 TOM, 4To Konnerva agsokatos AsepbaiiaxaHa Hauana AUCUMNANHApHOe
NPOM3BO/ACTBO B OTHOLWEHMM agBoKaTa LLaxnbl 'ymb6aToBoit. Konnernsa yTeepskaaeT, 4To OHM NOAYYNAK Kanoby
13 FoCyaapCTBEHHOW MNEHWUTEHLMapHOW CAyK6bl O BbiBLIEM KAMEHTe afBoKaTa, 3aK/IlYeHHOM B TIOPbMY
6norrepe MexmaHe lNyceiiHose. LLlaxna NlymbaToBa 3awuuiana npasa NycelMHOBa, KOraa ToT 06bABUA FON0A0BKY
B 3HaK NpoOTecTa NPOTUB HOBbIX 06BUMHEHUIA, BbIABMHYTLIX NPOTUB Hero B Aekabpe 2018 roaa. HeaasHo Llaxna
FymbaToBa >Kan0Banach TakKe Ha MNeHnTeHUMapHYIo CyKBy 3a He3aKOHHOe co3aaHme NPenaTCTBUi ANA BCTpey
CO CBOMMM K/AMEHTaMM B MecTax aulieHna ceoboapl. Llaxna N'ymbatosa Hanpasma »anobbl Ha orpaHUyYeHne
ee npas B Konnernio afiBoKaTos, MAHUCTEPCTBO HOCTULMK, MeHUTeHUMapHYIO cry>kby 1 annapaTt ombyacmeHa,
HO HWMKaKOM peakumm noka Het™,

37 U3 maTepuanos, NOArOTOBAEHHbIX Y4aCTHUKaMM YUueBbHOro BU3nTa BbIMyCKHUKOB M 3KcnepTos ILIA 1 KoHcynbTaumii
aKcnepToBs, CoseT EBponbl u ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHuus

38 yronoeHoe npecnegosaHmne Ananda lacaHosa nogpobHo onuncaHo B OTyeTe "AABOKaTbI NPaB YeNOBEKa NOJ, Yrpo30il:
HeobxoaMMOCTb YCUAEHUA rapaHTUIA OKa3aHUA NpaBoBoit nomowwm (Ha npumepe AsepbaingskaHa, benapycu, Mongosbl,
Poccum n YkpauHsbl)", 10 ceHTabpa 2015 roaa - https://humanrightshouse.org/noop-media/documents/22729.pdf

39 U3 OTyeTa No yeTBepTOMY YuebHOMY BU3MTY BbIMYCKHUKOB 1 3KcnepTos ILIA n KoHcynbTaumam skcneptos, CoseT
Esponbl 1 ECMY, 23-24 ansapa 2018, Ctpacbypr, ®paHuma - https://humanrightshouse.org/wp-
content/uploads/2018/06/RU_Final_Report_StudyVisit_Consultations_Strasbourg_23-24-Jan-2018_24.05.2018.pdf

40 Cm. Takske: https://d9mc3ts4czbpr.cloudfront.net/az/article/agsokaTa-HakasblBatoT-3a-MCNONHEHNE-CBOMNX-
obaszaHHocTell/ ?ref=article-related-artciles; nnu https://www.turan.az/ext/news/2019/5/free/Social/ru/81323.htm
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Konnerna aasokaTtoB Asepbalifi}kaHa Hauyana AUCUMNAMHApHOE NPOU3BOACTBO B OTHOLLUEHMM afiBOKaTa npas
yenoseka ®apusa Hamasnbl nocse Toro, Kak rnasa eHUTEHUMAPHON CAyXbbl CTpaHbl nNogan Kanoby Ha
aaBoKaTa. B »kanobe ytBepaaeTcs, 4To Hamas bl 0CKOpPOMA COTPYAHNUKOB NEHUTEHLMAPHOM C/Y»KObl, KOTOpbIe
NPOBOAUAM NINYHBIN 4OCMOTP aABOKaTa BO Bpems ero Busuta B FobyctaHckyto Tiopbmy (Gobustan prison), 4tobbl
BCTPETUTLCS CO CBOUM KMEHTOM. Hamas bl cUMTaeT, YTO UCTUHHOM NPUUYNHOM ANCUUNIMHAPHOIO NPOU3BOACTBA
aBnAeTca ero cyaebHoe peno npotue lMeHuUTeHUMapHOM cny:Kbbl. Papm3s Hamasnbl nogan B cyg Ha
aAMUHUCTPALMIO TIOpbMbl F0BYCTaH 33 HE3aKOHHbIA JIMUHLIA AOCMOTP aABoOKaTa M KOHOUCKaUUIO Yy Hero
nucbMa, agpecoBaHHoro EBponenckomy cyay no npasam yenoseka®l,

benapyco

B nocneaHue rogbl Bnactn benapycm HeOAHOKPATHO HapyLaan MexKAyHapogHble CTaHOAPThI, peryanpyrowme
a[BOKATCKYlO OEeATeNbHOCTb, OrPaHW4YMBas MPaBO W MPaAKTUKy cBoboabl cnoBa U cBoboabl obbeauHeHuA
a[BOKATOB, MPUHLUMN aBTOHOMWW BHYTPEHHEro CaMOYMNpPaBAEHUA aABOKATCKUX Konneruit, ceoboaHoe w
becnpenaTcTBEHHOE OCyllecTBAeHne npodeccMoHanbHOW AeATEeNbHOCTU, a TaKKe NpaBo Ha crnpaBeasnBoe
cyaebHoe pasbupatensctBo U 3pPeKkTMBHOe CpeacTBO NPaBOBOM  3aWMUTbl B AUCLMMIMHAPHbIX
pa3bupartenbcreax*?. Camolt cepbe3Hol Npo6semoit B OTHOWEHUM NPOGECCUOHANBHBIX aCCOLMaL M aaBOKaTOB
B benapycu aBnaeTcs ux 3aBUCMMOCTb M daKTMYECKas NOAKOHTPOIbHOCTL MuHUCTEepCTBY tocTuumn. CornacHo
3akoHy Pecnybnuku Benapycb «O6 agBoKaType M aZBOKATCKOW AeATenbHOCTU» MUWHUCTEPCTBO HOCTULMMU
obnagaeT ypesBblYAAHO LWMPOKMMWU MOSIHOMOYMAMM MO OTHOLIEHUIO K MPOdECCUMOHA/bHBIM accoumaumnsam
apsokaTos®. 3akoHom «O6 agBOKaType v afBOKaTCKOMN AeATenbHOCTU B Pecnybanke Benapycb» MuHuctepcrso
IOCTULMKN HaAeNeHO NOJHOMOYUAMMN U34aHUA HOPMATUBHbBIX aKTOB, PEryINPYIOLWLMX AeATeNbHOCTb a4BOKaTYpbI;
OCYLLECTB/IEHMA KOHTPOJIA 33 COON0AEHMEM a4BOKAaTaMM 3aKOHOLATENbCTBA; co3aaHMA KBanndurKaLmMoHHOM
KOMWCCMM MO BONPOCaM aiBOKATCKOMN AeATeNbHOCTU; onpeaesieHms nopagKa atrectalmMm afBoKaTos (cTaTba 38
3aKkoHa). [opAaoK aTtrectauMM aABOKATOB pPeryanmpyetcs COOTBETCTBYIOLWEN WHCTPYKUUEN, W3AaHHON
MuHuctepcteom. 16 mas 2017 roga B MHCTPYKLMIO OblM BHECEHBI U3MEHEHMS, COMIaCHO KOTOPbIM oYyepesHasn
aTTecTauMa a[BOKAaTOB NpPOBOAMTCA OAWMH pa3 B nNATb JeT KeanuduKauMOHHOM KomMccuen wam
TEppPUTOPUANBHOM KONNerne anBoOKaTOB;, BHeo4depeaHaa aTrecTaumsa nposoauTca KeanndpuKaunmoHHOM
KOMUCCUEN «B CNyyae BbliBNeHMA GaKTOB, CBUAETENbCTBYIOLWMX O HEAOCTAaTOYHOM KBanMPUKaLMKM afBOKaTa;
KOMMCCUA BNpase NPoBEPUTb 3HaHWe aBOKaTOM 3aKoHOAaTeNbeTBa B dopme cobecegosaHna*,

B anpene un ntone 2017 roaa MUHUCTEPCTBO OCTULMM NPOBESIO NpoBepKy Mornnesckoi 061acTHON M MUHCKOM
ropoACKON KonnerMm agBokatoB. PopmasibHO MpoBepKe MNoABeprasnch BCe afBOKATbl Koaierui, oaHaKo
npouecc NpoBepku wen n3bmnpaTtesbHO B OTHOLEHUU OTAENbHbLIX afBOKATOB Ha YCMOTPEHMWE COTPYAHWKOB
MuHucTepcTBa. B pesynbtaTte, U3 33-X af4BOKATOB, NOABEPrHYTbIX aTTecTaumn, KsanmdmkaumoHHaa Kommuccms
NPUHANA pPelleHne O HEeBO3MOXKHOCTU BbINOJHEHMA CBOUX NpodeccMoHaNbHbIX 0653aHHOCTEN BCnencTeme
HeAOoCTaTOYHON KBaAUOUKAUUKM - B OTHOLIEHMM 2-X a[BOKAaTOB; O HEMOJIHOM COOTBETCTBMM TpeboBaHMAM
3aKOHO/laTeNIbCTBa C OTCPOYKOM aTTecTalMm Ha WecTb MeCALLeB — B OTHOWEHUM 12-Tu aasokaTos®. AHanus
pes3ynbTaToB aTTecTalMm NOKasblBaeT, YTO 8 afBOKATOB, KOTOPbLIE HEe MPOLUAN aTTECTALLUIO C MONOKUTEbHbIM
pe3ynbTaTtom (M3 ABYX HEaTTeCTOBaHHbIX afBOKATOB - 04HA, a M3 12 aTTeCTOBaHHbIX C OTCPOYKOM Ha LIECTb
MecALEeB - CeEMepo) ABNAITCA 3aLUMTHUKAMM OOBUMHAEMBbIX MO OAHOMY Aefly — «O MNOArOTOBKE MaCCOBbIX

41 Election Monitoring and Democracy Studies Centre, Azerbaijan

42 U3 OTyeTa "Benapycb. KOHTPONb Haj, aBOKaTaMM - yrpo3a npasam yenoseka", MioHb 2018 r.

%3 3 maTepnanos, NOArOTOBAEHHbIX yHaCTHUKaMM YUeBHOro BU3MTa BbIMYCKHUKOB U 3KkcnepTos ILIA 1 KoHcynbTaumii
akcnepToBs, CoseT EBponbl 1 ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHums

4 NoapobHee 0 NPaBOBOM KOHTEKCTE GYHKLIMOHNPOBaHUA cyaebHoM cuctembl B benapycu (o peryanposaHum
HOPUANYECKOrO NpeacTaBUTeNbCTBA - CTP. 41-43) cm.:

http://docs.wixstatic.com/ugd/2059e9 ea3fba577f1645cf9752cd99fbd36c7c.pdf

4 http://minjust.gov.by/ru/news/1183/; http://spring96.org/en/news/87914; Cm. Takxe -
http://spring96.org/en/news/87811; http://spring96.org/en/news/87909
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6ecnopaakos»*®, koTopoe bblno Bo3bYKAeHO KomnteTom rocyaapctseHHol besonacHoctn 21 mapTa 2017 roaa
nepesg, Hame4yeHHbIM Ha 25 MapTa MUTMHIOM COUMANbHOrO npoTtecta. YKasaHHOe MO3BOASET pacLeHUBaTb
HeraTMBHble Mepbl, NPeanpPUHATbIE K afBOKaTaM NyTem Mpoueaypbl nepeaTrecTaummn, Kak MecTb 3a MUX
npodeccnoHanbHyo AeATEeNbHOCTb, aKTUBHYIO NPOdEeCCUOHaNbHYH0 NO3ULMIO U 3aNyTMBAHME UX, @ TaKXKe ApYyrmxX
aiBOKATOB, KOTOPbLIM ObIIO NPOAEMOHCTPMPOBAHO, YTO Nto6OM aABOKAT B Benapycn moxKeT 6biTb NOABEPTHYT
penpeccMBHbIM MepPamM CO CTOPOHbI FOCYAapCTBa, B NH0OOIM MOMEHT, Mo NtO6OMY, AayKe He3HaYUTENIbHOMY,
nosoay”.

AHHa bBbaxTuHa, aaBoKaT MMWHCKOW FOPOACKOM KOAMEerMn aaBokaToB, Oblia /AulIeHa cTaTyca ajBoKaTa B
pes3y/sbTaTe BHeoYepeaHOW nepeatrectauum, nposegeHHon MUHUCTEPCTBOM tOCTULIMKM B ceHTABpe 2017 roaa.
A.baxTnHa - agBoOKaT ¢ 38-N€THUM OPUANYECKMM CTarKem, HEOAHOKPATHO NPMHMMABLLIAA y4acTUe B KayecTse
3alUUTHUKA B MOJINTUYECKM MOTUBMPOBAHHbLIX YroJIOBHbIX Mpoueccax. PelleHne o NpekpalleHun aencrsma
AnueHsnn A.baxTMHOM Ha NpPaBO OCYLLECTBAEHUA afBOKATCKON AeATeNbHOCTM "B CBA3W C HeAoCTaTOYHOWM
npodeccnoHanbHon KBanndukaumen" 6bI1I0 NPUHATO HA OCHOBAHMWU 3aKatodeHMa KBannMdUKALMOHHOM
KOMMCCUM NO BONPOCaM afBOKaTCKOM AeATenbHocTM MuHucTepctsa rocTuumn®®. He npoxoxaeHue atrectaumm
Nno npu3HaKy «npodeccMoHanbHOM HEMNPUroAHOCTU W3-3a HU3KOW KBanudpuKaumm», BnedveT 3a cobomn
ABTOMATMYECKOE JIMLLEHUE JINUEH3UN U WUCK/IOYEHME W3 TEPPUTOPUAsIbHbIX aZBOKATCKMX oOpraHos. A
BaxTMHOM 3TO CTaNI0 CUNbHBLIM YAAPOM, Y HEE PE3KO YXYALWNAOCH 340P0BbE. J/IMEeHMEe NNLEH3UN OHA Ha3blBaeT
NOANTUYECKUM 3aKa3om™,

B none2019 roaa B oTHOWeEHUN 3amecTuTend npeacegatend MUHCKON ropoAcKon Konnernn agBokaTos Bepbl
Opewko 6binn BO3DOY:KAEHbI ABa YronoBHblXx gena — no cr.407 YK («Pa3srnaweHve AaHHbIX A03HAHUA,
npeaBapuTeNbHOro CAeACTBUA AW 3aKPbITOro cyaebHoro 3aceaaHma») n no cr.295 YK («HesakoHHble aeicTeus
B OTHOLIEHMW OTHECTPEesIbHOro OpyXus, 6oenpMnacoB U B3pbliBYATbIX BeLLecTB»). Bepa OpellKko 3aHMMaeTcs
a[,BOKATCKOM geaTenbHOCTbO 60n1ee 20 neT, cneumannsnpyeTca Ha PAaCCMOTPEHMM CNOMKHbIX TPAXKAAHCKUX Aen,
a TaKXe YroNoBHbIX A&/l SKOHOMMYECKON HAMPaBAEHHOCTW, Yy4acTBYeT B KAYeCTBE 3aLUMTHUKA B HECKONbKUX
pe3oHaHCHbIX aenax. Mo nHpopmaumm leHepanbHOW NPOKypaTypbl, NOCTynuBwen B MUHCKYIO rOpoOACKYHO
KOJINErnio afBoKaToBs, leHepasibHaa NPoKypaTypa, NPMHAB K NPOM3BOACTBY YrOJIOBHOE A€eN0, BO3OYKAEHHOE No
4. 1 c1. 407 YK B OoTHOWeEHMM aasoKaTa Bepbl Opellko, npeKkpaTuaa npeasaputebHOe pacciefoBaHue 3a
OTCYTCTBMEM B [AeAHWU a[BOKaTa COCTaBa NpecTynseHuA. [eHepasbHas MNPOKypaTypa TaKXKe OTMEeHWna
noctaHosseHue [naBHoOro cneacTeeHHoro ynpasaeHna CK o Bo36yKaeHUN B OTHOLWEHMN OpeLLKo yronoBHOro
[lena no npusHakam NpecTynneHuns, NnpeaycMoTPeHHOro Y. 2 cT. 295 YK,

MpeKpaleHne afBOKATCKUX NNLEH3MIA BieYeT 3a cO6OM AoArMe roabl HeAoNycKa K npodeccumn aaBokatos, bes
BO3MOXHOCTU NPOAO/IKATb OKa3zaHWe NPaBoOBOWM MOMOLLM UX AOBEPUTENAM B cyZax. ALBOKaTbl BbIHYXAEHbI
obpawatbca 8 KommteT OOH no npasam YenoBeKa C MHAMBMAYabHbIM COOBLEHNEM O HapyLUeHWUM UX npas°?,
HO NPOAOJIXKAOT BECTU NPABO3ALLMTHYIO AeATeNbHOCTb. B HacTosAwee Bpemsa Oner Arees (gencteme BblAaHHOM
eMy JIMLLeH3UN afiBOKaTa NpeKpalleHo yxe 6onee 8 net Hasag, B dpespane 2011 roga) paboTaeT pykoBogutenem

46 B nocneactsum 06BMHEHME BbIO 3aMEHEHO Ha «y4acTME B HE3aKOHHOM BOOPYXEeHHOM GOPMUPOBAHMUMNY

47 U3 OTyeTa No yeTBepTOMY YuebHOMY BU3MTY BbINYCKHUKOB 1 3KcnepTos ILIA n KoHcynbTaumam skcneptos, CoseT
Esponbl 1 ECMY, 23-24 ansapa 2018, Ctpacbypr, ®paHuma - https://humanrightshouse.org/wp-
content/uploads/2018/06/RU_Final_Report_StudyVisit_Consultations_Strasbourg_23-24-Jan-2018_24.05.2018.pdf
8 13 maTepnanos, NOArOTOBAEHHbIX yHacTHUKaMM YUeBHOro BU3MTa BbIMYCKHUKOB U 3KkcnepTos ILIA 1 KoHcynbTaumii
aKkcnepToBs, CoseT EBponbl u ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHums; Cm. Takxe
http://spring96.org/ru/news/87826 u https://naviny.by/article/20170924/1506251447-belorusskih-advokatov-
zastavlyayut-hodit-stroem

4 https://belsat.eu/ru/programs/belorusskie-vlasti-zachishhayut-advokaturu/

%0 https://www.sn-plus.com/ru/page/mainevents/9517/; https://people.onliner.by/2019/08/05/oreshko;
https://news.tut.by/society/645053.html

51 M3 Otyeta "ALBOKaTbI NPaB YesI0BEKA NOA, Yyrpo30ii: HeobXxoanMoCTb YCUAEHMA rapaHTUii OKa3aHUsA NPaBoBOM NOMOLLM
(Ha npumepe AzepbaiigkaHa, benapycu, Mongossbl, Poccum 1 YkpaunHsi)", 10 ceHTabps 2015 roaa -
https://humanrightshouse.org/noop-media/documents/22729.pdf
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MNpasosoro LeHTpa B benopycckoin accoumaumm KypHaAZUCTOB, a TaKXKe ABAAETCA KOOPAMHATOPOM
obpasoBaTenbHOro Npoekta «MexayHapoaHble CTaHAapTbl — B HALMOHANbHYIO MPAKTUKY», PeasiM3yemoro
Benopyccknum [Jlomom npas 4yenoseka um. 5.38o3ckoBa®’. Mocne nuweHna nuueHsmm B asrycte 2011 roaa,
Tamapa CuaopeHKko npuwaa pabotaTb B HEMPABUTENLCTBEHHYIO OpraHM3aumio benopycckuin XenbCUHKCKUI
KomuTeT, rae 40 HAcTOALLEro BPEMEHM 3aHMMAETCA KOHCY/IbTUPOBAaHMEM WM OKa3aHWEM NPAaBOBON NOMOLLM
}KepTBaM HapyLUeHWit NpaB Yenoseka B benapycn®.

Monodosa

HeKoTopble rpynnbl NPaBo3aWwmUTHMKOB B Mong0Be ABAAIOTCA 0COBEHHO YA3BUMbBIMW B CU/ly CAMOFO XapaKTepa
npaB, KOTOpPble OHW 3alMLLAOT, CBOEN WHAMBUAYANbHOCTU WU cneundukm csoei paboTbl. Mo MHeHWIo
CneumanbHoro goknagymka OOH no Bonpocy o NofoXKeHUN NPaBo3aWwmUTHUKOB, Maikna PopcTa, 3a nocnegHue
rofpl B rpynne noBbIWEHHOro pUCKa, cpean Apyrux npasBo3alWMTHUKOB B Mongose, OKasanncb aABOKaThl,
IOPUCTbI, U Aaske cyabu>*. «[pynnbl NOBbILLEHHOTO pUCKa B Pecnybimke MongoBa BK/AKOYAOT: HOPUCTOB,
}KYPHANNCTOB, CyAel, 3aWmTHMKOB npas JITBT U KeHWMH-NPaBo3aWMUTHUKOB.>>» OH COCNanca Ha MUHUMYM
HECKOJIbKO aiMMHUCTPATUBHbBIX U YTON0BHbIX 06BUHEHWUN, NPeAbABAEHHbIX 34BOKATAM UCXOAA U3 FOIOCAOBHbIX
YTBEPKAEHUA WU NNOXKHbIX OCHOBAHWN, C KOTOPbIMM CTAJIKMBAOTCA IOPUCTDI, 3aLMLLAIOLLME ONMNO3ULUOHHBIX
fenaTenei, BbIiCKa3blBalOWMX BO3PAXKEHUA WMAW MOBbIWAMOLWNX OCBEAOMAEHHOCTb O C/Ay4Yasax Koppynuuu u
HapyLlweHuAX Npas Yyenoseka. JaHHaa TeHAEeHUMA HaMeTUNACb B OTHOLEHUM MNOAUTUYECKUX onnoHeHTos B 2014
r., 3aTeM pPacrnpocTpaHu/Iacb Ha aABOKaTOB M APYrUX Y/IEHOB rpa)KAaHCKoro obuiectsa, HauymHas ¢ 2016 r.
A[OBOKaTOB TaK¥e 3anyrMBanum 1 yrpoXKaaum Um, € LLesiblo 3aCTaBUTb UX NepectaTb NPeaoCcTaBAATb OPUAUYECKYIO
NOMOLLLb TAKUM KJMEHTAM. YIpo3bl U YyrosoBHble 06BMHEHWA, C KOTOPbIMW CTA/IKMBAKOTCA FOPUCTbI, BKAIOYAIOT B
HEKOTOpPbIX CAy4asaX M WX POACTBEHHWMKOB. AOBOKaTbl CTA/IKMBAKOTCA C MOJAUTUYECKM MOTUBUPOBAHHLIMMU
YrO/IOBHBIMW OBBUHEHUAMM UAN UM YIPOXNKAOT KaXKablii pa3, KOrga OHW 3alLMLatoT Atogei, HecornacHbIx ¢
BnactAmMK. Pag aaBoKaToB yTBEpXAanW, 4yTo BAACTM BO3OYAUAM MPOTUB HUX YroNOBHble OOGBWHEHWA MO
chabpurKkoBaHHbIM 06BUHEHUAM®®.

CneumanbHbIX HaLMOHaNbHbLIX HOPM, HaMpPaB/iEHHbIX Ha 3aWMTy MPOTMB BMELLATENbCTBA B AEATE/IbHOCTb
aflBOKaTa HEeT HUM B YrOJI0BHOM, HU B aAMUHUCTPATUBHOM KoaeKce Pecnybivkm Mongosa. B 3akoHogaTenbcTBe
MongaoBbl He 3aKpenneHbl HOPMbl, obecneuynBalolive peasbHYl0 HEe3aBUMCMMOCTb aABOKATOB MNPOTMB
3noynoTpebieHna AeicTBMAMM opraHos BaacTh®’. K HUm (agBoKkaTam) npumeHstoTcsa obuime npasuna obbicKa,
[OCMOTPa M BblEMKWU MOYTOBO-TeserpadHO KOpPeCcnoHAEeHUMM, NPOCAYLWMBAHMA TenedOHHbIX Pa3roBOpPOB,
HECMOTPA Ha TO YTO 3aKOH 06 aZBOKaType NpeaycMaTpMBaeT Takne NoNoXMKeHna S,

2 U3 maTepnanos, NOArOTOB/EHHbIX yYaCTHUKaMM YUebHOro BU3nTa BbINYyCKHMKOB 1 3KkcnepTos ILIA n KoHcyabTaumii
aKcnepToBs, CoseT EBponbl u ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHuus

53 3 maTepuanos, NOArOTOBAEHHbIX yHaCTHUKaMM YUeBHOro BU3MTa BbIMYCKHUKOB M 3KcnepTos ILIA n KoHcyabTaumi
aKcnepToBs, CoseT EBponbl u ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHuus

54 B 2017 rogy cyaba anennaumMoHHoro cyaa JJomHuka MaHone 6bi1a 0cBo60XAeHa OT A0/MKHOCTU YKa30M Npe3naeHTa
nocse pelleHuna Bbicwero coBeta marncTpaTypbl O NPU3HAHMM ee HECOOTBETCTBYHOLLLEM 3aHMMAOLLEN AO/IKHOCTU Ha
OCHOBaHWW KOHCYNbTaTUBHOTO 3aKAtoueHus Cayxbbl MHPopmaumm n 6esonacHoctn (CUB)

55 U3 opuumanbHoro OTyeTa 0 3aBepLueHnn muccumn Maiikna dopcra, CneupansHoro goknaaunka OOH no Bonpocy o
No/I0’KEeHUM NPaBO3aLLMTHUKOB, O ero Busnte B Pecny6anky Mongosa, 25-29 utoHa 2018 .,
https://www.ohchr.org/RU/NewsEvents/Pages/DisplayNews.aspx?NewsID=23291&LangID=R; https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G19/007/25/PDF/G1900725.pdf?OpenElement

56 2018 Country Reports on Human Rights Practices: Moldova, MARCH 13, 2019, https://www.state.gov/reports/2018-
country-reports-on-human-rights-practices/moldova/

57 3710T BbIBOA, TaKXKe cneayeT us aena MaHuesckm npoTtns Mongosa (7.10.2008)

8 Hanpumep, B HauMoHa/IbHOM aHTUKOPPYMNLMOHHOM LLEeHTPe afiBOKaTbl MOABEPratoTCA CUCTEMATUYECKUM
Heob0CHOBaHHbIM 06bIcKam. Mim 3anpeLatoT Nosb30BaTbCA TesiepOHaMM, AaxKe eCU B MOMELLEHUAX He AencTByeT
0CObbIV pexxnm
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Heponyctimoe BMeELWIATENLCTBO B aABOKATCKYIO AEATENbHOCTb HArnAAHO NPoOABAAETCA B Aene BAdvecnasa
MnaToHa>®, B KOTOPOM ero afBoKaTbl HE UMEeNn AOCTyNa K CBOEMY KAWEHTY B NEHUTEHLMAPHOM yYpeXaeHun
Nel3 c 6 ¢peBpana 2019 roga, B Te4eHUN Honee Yem YeTbipex MecALEB, YTO ABAAETCA HapylleHMeMmM npasa Ha
CBUOAHUA C KAMEHTOM, 6e3 orpaHMYeHUs WX KOAMYECTBA W NPOAOJIKUTENbHOCTU, HEraTUBHO BAWUSET Ha
OKasaHune 3pPeKTUBHOM MPaBOBOM MOMOLLM MO YrONOBHOMY A€y, U NPAMO HapylaeT MpaBO Ha 3awuTy.
AfBOKaTbl HEOAHOKpaTHO obpalanmcb K OmbyacmeHy PM (HapogHomy agBokaTy Pecnybanku Mongosa), ¢
TpeboBaHMEM 3aHATb NPUHLMNNANbHYIO MO3MLMIO B CBA3W C HE A0MYCKOM aBOKaTOB K NOA3aWMTHOMY, a TaKKe
nsBewanm o6 stom Coto3 agsokatos PM. Mo cnoBam agBoKaTta Banepuy MNnewka, 7 mapta 2019 roga afBoKaTos
B.MnaToHa gonyctnuam K Hemy Ha cengaHue B lMeHuteHumap Ne13 posHo Ha 30 mUHyT, B npucyTcTBmun HapoaHoro
afBoOKaTa, a TaKXKe 6onbworo Konuyecrtsa npeacrasutener CMU. 3a 3TMM KOPOTKMM CBUOAHMEM BHOBb
nocaenoBany mecAubl He OOMyCKa afBoOKaToB K noasawmtHomy. Coo3 aAaBOKATOB, B AMUe npeacenatena u
O4HOro YneHa COoBeTa, TaKXe NpeanpuHAN pAg NONbITOK NO NPEeKpalLeHUo NPOTUBOMNPABHOMO 3anpeTta Ha
[0NYCK 3aWMTHUKOB K B.MnaToHy, HeoAHOKpPATHO obecneynB NMYHOE NPUCYTCTBME Y BXxoAa B [eHnTeHumnap, Ho
6e3ycneLHo.

B nekabpe 2015 roga npoKypaTypa Havyasia yro/JioBHOE [e/10 NPOoTMB aABoKaToB Bayecnasa LlypkaH n Makcmuma
BennHckoro no cr. 352 npum YK Mongosbl «/loxHble 3asaBneHusa B aeknapaumax»®®. Hecmotpa Ha
MocTtaHoBneHMe KoHcTutyumoHHoro Cyga Mongosbl ot 2018 roaa, a Takxke lNoctaHoBAeHUe MNneHyma Bbicwen
CynebHoit Manatbl oT 2019 roaa, ccblatoWMECA HAa XOPOLLIO Pa3BUTYIO NpeueaeHTHYIO NMPaKTUKY MOJAaBCKOM
cyaebHON cuctembl B OTHOLLEHUM 3TOM CTaTbM, NPOKYPOPbI CO3HATE/IbHO MPOAOINKANU NOAAEPKNBATL ABHO
HEeobOCHOBaHHbIE M HE3aKOHHbIE YronoBHble 06BMHEHMA MPOTMB afBoOKaToB. B mione 2019 roga npoKypop
OTKasasca oT 06BMHEHMA B CyAE W NPOCU NPeKpaLL,eHNs NPon3BOACTBA MO AeNy, HO NO He peabuauTUpyowmm
OCHoBaHMAM. He3azonro o atoro, 3am [eHepanbHOro npokypopa Mongosbl npuHec odnumanbHble U3BUHEHMUA
afBoKaTtam Bayecnasy LlypkaH n Makcnumy bennHcKomy 3a He3aKOHHoOe npecnegosaHue. 12 nona 2019 roga
CyA, BblHEC oOnpaBAaTeNbHbI MPUroBop aaBoKaTam. OAHaKO MNPOKypop 06XKasnoBan npurosop, Tpebysa
BbIHECEHUS pelleHMs O MPEKpPaLLEHUN YroNI0OBHOIMO Aena Mo He peabunnTUMpylolmMm OCHOBAHMAM, a TaKXKe
Tpebys yaO0BNETBOPEHMA TParKAaHCKOrO MCKa M B3bICKAHWA C aZBOKAaTOB MOpasibHOro Bpeda B pasmepe 100
TbICAY /ieeB B NO/1b3Yy TaK HasbiBaeMoi noTtepneswen. Ha poHe NOCTOAHHOIO CMALHOMO CTpecca OT OCO3HAHWUA
npeciefoBaHNA Kak NPecTyNHMKA 3a CBOO NPUHLMNNANbHYIO NpodeccMoHanbHyo nosmunio, Bayecnas LlypkaH
33 KOPOTKOE BpeMA NepeHec ABa MUKPOMHCYbTA.

Ewe ogHoW TeHaeHumel gns MongoBbl ABAAETCA HeTepPnMMOCTb obLLecTBa, OTOXAECTB/AeHME afBOKaTa C
K/IMEHTOM, W Yrpo3bl 1 3aMnyruBaHMe aJlBOKaTOB NpaB Ye/0BeKa CO CTOPOHbI NpeacTaBuTenein obLwecTBEHHOCTH.
Cnyyali afBOKaTa, 3KcrnepTa M TpeHepa B 06/1acTU 3alUTbl U NPOABUNKEHUS NpaB YyenoBeKa [oiHbl MoaHbl
CTP3UCTAHY, CBA3aH C MOCTOAHHLIMM Yrpo3amu, B TOM uucae, dusmuyeckoi pacnpasbl®l, a snocneacTsmm u
YMbILLAEHHbIM NOAXOromM ee aBToMobunsa, B Houb ¢ 30 Ha 31 maa 2019 ropa®?%. Mo cnosam NpaBo3aLLMTHULI,
yrpo3bl NOCTYMann B CaMO€E pa3HOEe BPEMSA U OT pasHbIX Nt0AEN, U Bceraa bbian cBA3aHbl ¢ npodeccuoHanbHoM
[eaTeNbHOCTbIO afBOKaTa Mo 3awuTe npas yenoBeKa. [oiHa MoaHa CTpancTaHy yxKe MHOro fieT paboTtaeT no
sawmTe npas JIFBT coobliecTsa B HaLMOHaNbHbIX cyAax, coTpyaHuyaetr ¢ GENDERDOC-M®, n npeactasnset

59 Bayecnas M1aTOH - MONAABCKMI MONUTUK, IOPUCT M BU3HECMeH, BbIBLIMIA AenyTaT napaameHTa Mongosbl, 06BUHAEMbI
B MOLUEHHWYECTBE, OTMbIBAaHUM AeHer B 0c060 KPYMHbIX pasMmepax, U UHbIX NPecTynaeHnAxX

60 Ct. 352 npum YK MonaoBbl «J10XHbIe 3aABNEHUA B AeKNapaLmax» He MOXeT NPUMEHATLCA K afBoKaTam,
BbICTYMAOLWMM C 3aABJEHUAMM B CYAeE, MOCKONbKY KAaCaeTCA NIOXKHbIX 3aABEHUI FOCYyAapPCTBEHHbIX CAYKaLLUX O
MMEIOLUXCA JO0X0AAX B HANIOrOBbIX Lenax

51 HeoAHOKpaTHOE NOBPENKAEHWNE TMYHOTO aBTOMOBWIISA, MHOMECTBO Yrpo3 3abUTb 40 CMEPTU, NIEBKOB U 0CKopBIeHNit
62 See the Moldovan Bar Association public statement on the official web-page of the Bar
http://uam.md/index.php?pag=news&id=875&rid=1972&l=ro and their press conference on the subject entitled
“Lawyers need protection as well” (rom. “Si avocatii au nevoie astazi de aparare”), available at:
https://youtu.be/pylEZLmONDCc

83 Statement “Human Rights Embassy condemns the permanent threats towards the human rights lawyer Doina loana
Straisteanu”, Chisindu, 7 June 2019.

64 GENDERDOC-M Information Centre is a non-governmental organization actively promoting LGBT community rights
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3a1BUTENEN, KePTB HapyLWEeHN NpaB YeNoBeKa, B MeXAyHapoaHbIX CyAax U KBasucyaebHbix opraHax. 06 aTmx
CNyYanx afBOKaT 3asB/ANA B MOANLMIO, HO HUKAKMX CEPbE3HbIX LWAroB NpeanpuHATO He 6b1a10. Moanuma u B 3ToT
pa3 He y4yWTbIBAET TOrO, YTO YMbILUIEHHbI NOAXKOT aBTOMObUAA [oliHbl MoaHbl CTPIUCTAHY - HE YHUKaNbHbIN
C/NyYai, a acKanauma yepesbl MHOTOIETHUX NPECNef0BaHUI U HACUIWA B OTHOWEHUM aABOKaTa.

Cnyyali agBoKaTa AHHbI YpCaKM CBS3aH C Yro/IoBHbIM 06BUHEHWEM B NPUYACTHOCTU K YOUIACTBY, COBEPLUEHHOMY
19 net Haszag. Bo306HOBAEHME YrONOBHOIO MpecnefoBaHMA B OTHOWEHWUWM AHHbI Ypcakm aBndetca
NPOTUBO33aKOHHbIM MO HECKO/IbKMM NPUYMHaM. YroN0BHOE Ae/10 BeAeTCA C HapyLeHUAMM 3aKOHOAATENbCTBA
Pecny6ivMku MongoBa 1 MmeeT NpM3HaKn NOAUTUYECKON MOTMBALMMK, CBA3AHHOM C y4acTMemM AHHbl Ypcaku B
KauyecTBe aJBOKaTa B HECKONbKUX FPOMKMX cyaebHbix genax. B oTHoweHun AHHblI Ypcakum 6blna 3anyuieHa
MOLHasA o4yepHawWwaa WHPOPMAUMOHHAA KamMaHMA CO CTOPOHbl addunanmpoBaHHbIX Bnactu CMU c
06BUHEHMAMM B MPUYACTHOCTM K yOMCTBY. MMKOM KamnaHuu no auckpeguTtaumm AHHbI Ypcaku ctan ¢uabm
«ApBoKaT [pasosia», B dunbmMe yTBep:Kaaetca, yto B 90-x rogax AHHa YpCcaKkm BMeCTe C ObIBLUMM MYXeM U eLle
ABYMA COOBLHMKaMM AKOObI «OpraHM30Basia NPECTYNHY Fpynny, KOTOpPaa 3aHMMaNacb OTbEMOM XWUbA Y
oAuHOKMX ntogen». CornacHo Bepcun ¢uabma, «B pesynbTate OAHON M3 TakMX onepaumii U Gblna ybuta
yunTenbHuua Jlio6osb MaHonn». Ha AaHHbIA MOMEHT, afBOKAaT HE MOXEeT BO3BpPatTUTbCA B Mosagosy U
NPOAO/IKATb 3aLUUTY CBOUX K/IMEHTOB, TAK KaK CyLLECTBYeT peasibHas OMacHOCTb, YTO OHA OyaeT B3ATa noj
CTPay.

Poccus

3a4aum, BbINO/IHAEMbIE afIBOKAaTOM B npouecce NnpodeccMoHaibHOM AeATeNbHOCTU, TPeOYIOT ero abcontoTHOM
HE3aBUCMMOCTU U OTCYTCTBUA KaKOro-nmbo BAMAHWUA Ha HEro, CBA3aHHOrO, B NepBylo odyepenp, C ero AMYHou
3aMHTEPECOBAHHOCTbIO UK C AaBieHUEM M3BHe. K coxkaneHuto, B Poccnm coTpygHMKamm NpaBooXpaHUTENbHbIX
OpraHoB [AOMNYyCKalTCA CUCTEMATUYECKME HapyleHMAa npodeccrMoHanbHbIX MpaB afBOKATOB M  LUMPOKO
NPUMEHSIOTCA HE3aKOHHble [AEeWCTBUA B OTHOLWEHWW aABOKATOB, HanpaB/ieHHble Ha NPOTUBOAENCTBME
a[BOKATCKOM AeATeNbHOCTU. K OCHOBHbIM HapyLlUeHMAM rapaHTUiM HE3aBUCMMOCTU afiBOKaTa MOXHO OTHECTU
HapylleHMe aaBOKaTCKOW TalHbl, npoBegeHne OPM u cneacTBeHHbIX AEWCTBMIA B OTHOLIEHMM afiBOKaTa C
HapylleHMeM YCTAHOB/JEHHOro Mopsifika, MOMbITKM CKJAOHEHWS aABOKaTOB K COTPYAHWYECTBY C
NpPaBoOOXPaHUTENbHbIMW OpraHamm, BbI30B M A0NPOC aflBOKAaTOB B KAYeCTBe CBUAETENEN MO YroN0BHbIM Aenam,
rae OHW Y4yacTBOBa/M B KayecTBe 3alUUTHUKOB C LE/blo MNOJy4YeHUA KOHPUAEeHUMaNbHON WMHPopMaLmu,
COCTaB/IAIOLLEN aABOKATCKYO TaliHy, HE3aKOHHOE BO3bYXKAeHWe Yro/IOBHOTO Aea B OTHOLWEHWM afiBOKaTa U ap.
MMeloT MecTo MOMbITKM COTPYAHWKOB MPaBOOXPaHUTE/IbHbIX OPraHOB AOMPOCUTb aZBOKAaTOB B KayecTse
cBupetenen. HecmoTps Ha 3aKoHOAaTe NbHbIM 3anpeT BbI30Ba afBOKaTa W ero AonNpoca B KayecTse cBMAeTeNA
06 06CTOATENLCTBAX, CTABLUMX EMY U3BECTHBIMU B CBA3M C OBpaLLeHNEM K HEMY 33 IOPUANYECKO MOMOLLbIO UK
B CBAA3M C ee OKasaHuem (n. 2 cT. 8 3aKoHa 06 aaBokaType, n. 6 cT. 6 KMJA), cneacTBEHHbIMM OpraHammu
Yy4acTUAOCh NPOM3BOACTBO HE3AKOHHbIX 40OMNPOCOB MM NOMbITOK AOMNPOCOB afiBOKAaTOB B KaYecTBe CBMAETENElN
Mo YroNOBHbIM Ae/1laM, F4e OHU Y4aCTBOBA/IM B KAYeCTBE 3aLMTHUKOB C L,e/Ibio NoYyYeHNn KOHPUAEHUNANbHOM
MHGOPMaLUMM, COCTaBAAIOLWEN aABOKATCKYlO TallHY WAW C Le/blo HeWTpaaM3auMuM HeypgobHOro agBokKaTa.
MocTynatoT coobuieHMAa O f[aBAeHUWM Ha afBOKATOB, MNPeACTaBASOWMX K/AWMEHTOB, NoABeprumnxca
npecnefoBaHUAM Mo NOAUTUYECKMM MOTUBAM M ApyrumM GopMam penpeccuin®.

AHanus aABOKaTCKOﬁ NMPaKTUKN NOKa3bIBaAET, YTO MHOIne aBOKaTbl CTa/IKNBAOTCA C HapylwleHNeM CBOUX NMpPaB U
C HE3aKOHHbIMU CI)OpMaMVI I'IpOTVIBO,CI,GVICTBVIFI npun ocywecrteneHnmn cBoel I'IpOd)ECCMOHa!'IbHOﬁ AeATENbHOCTHU,
Nno3TOMY CyLllecTByeT HEO6XOAMMOCTb 3aKpensieHnAa NpaBoOBbIX HOPM, o6ecneqMBarou1,14x Hagnexallyro OXpaHy
a[BOKaTa KakK /inua, BbINOJIHAOLWWLETNO I'|y6}1M‘-IHO-I'IpaBOByIO d)yHKLI,l/HO M y4acCTBYHOLLErO B NpoLecce oTnpasaeHnA
npasocyguAa. Poccuitckuii 3aKOHO4aTe/lb YCTAaHOBMB 3anpeTr Ha BMeWaTesibCTBO U  NpenATCcTBOBaHUE
aABOKaTCKOﬁ AeATeNbHOCTU, BMeECTE C Tem, He npeaycmoTpen OTBETCTBEHHOCTb 3a HapyLweHue ILI,Z:IHHOIL/:I

652018 Country Reports on Human Rights Practices: Russia, MARCH 13, 2019, https://www.state.gov/reports/2018-
country-reports-on-human-rights-practices/russia/
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rapaHTMKM, YTO NpuaaeT el AeKknapaTuBHbIA xapakTep. O4eBMAHO, YTO B LENAX coBAOAEHUA BbICOKMUX
MEX/IYHapOAHbIX CTaHAApPTOB M obecneyeHWa CNocoBHOCTM aABOKaTypbl 3PPEKTUBHO M MNOAHOLEHHO
BbINOMIHATb BO3/IOXKEHHYIO Ha Hee 3ajayy 3alMTbl NPaB Yes0BeKa, rapaHTUM HE3aBUMCMMOCTM afBOKaTOB
[LO/HbI COBMOAATLCA Ha NPAKTUKe, HO M PacLIMpPeHbl, MOTOMY YTO 06bema CyLLecTBYIOWMX rapaHTUil ABHO
HepocTaTo4YHO®®.

9 ceHTAbpa 2018 roga agBokaTta Muxanna beHbalwa apectoBana noamumnsa B KpacHogape, No nogo3peHnsm B
HapyLeHMM nopagKa opraHMsaummn nybamMyHoro npotecta, onupascb Ha ero noct B Pelicbyke. Mo cnosam
NPaBO3aLUUTHNKA, COTPYAHMKN NOANLMM 3aTONIKANN €r0 B MALLMHY M BbIXBAaTUAN Y HEFO U3 pYK TenedoH, Koraa
OH MbITancs No3BoHUTb. OHU yAaPWUAN €ro rosI0BOM O CUAEHbE aBTOMODOUAA U HAZENN HA HEro HAPYYHUKM,
BbIHYAMB CMAETb NULOM BHWU3 C pPyKamu, 3aBeAeHHbIMU 33 cnuHy. Koraa mawuHa npuexana B otaeneHue
nonvuum B KpacHogape, Muxanna beHbALla BbITONKHYAM U3 MalUUHbI, B pe3y/bTaTe Yero OH ynaa u yaapuaca
amuom 06 acdanbT. 3aTem ero 3aTaluan B OTAENEHME W MOYTU BOCEMb YacoB MpoAeprkann 6e3 cBA3M ¢
BHELHUM MUPOM. MpaBo3aLUNTHUK COOBLLMA, YTO 3@ 3TO BPEMSA COTPYAHUKM NONULLUN HECKONBKO pa3 n3bmneanum
€ro, a TaKKe TOJIKa/u, BCAeACTBME Yero OH yaapu/ica rosoBOM O MeTaaandyeckuin cend. Bnocneacreum oH
WCMbITbIBAA TPYAHOCTU CO CIYXOM; MO3Ke Yy Hero 6bia1 AMarHocTMpPoBaH ABYCTOPOHHUI OTUT. 23 ceHTabpa 2018
roAa npaBoO3alUTHUKY npeabsasuin ob6BMHeHUA no cT. 318 YK P® 3a npumeHeHue HacuimMa B OTHOLUEHWUM
npeacTaBuTeNs BAACTU, K KOTOPOMY OH fKo6bl npuber 9 ceHTAbpA, Korga ero nbiTaanch apecrosatb.®’. C 26
¢deBpans 2019 roga no aeny Npoxoaman npeaBapuTenbHoe cayllaHue u cyaebHoe cneactsue, ¢ 9 anpens 2019
roga A4eno paccMmaTpuBaeTcA No cyuiecTsy B JIEHUHCKOM paioHHOM cyge ropoga KpacHogapa, npeHusa CTOPOH
3aBepLIAOTCA, OXKUAAETCA pelleHne cyaa.

PeweHnem CoBeTta AABoKaTcKoM nanatbl Pecnybankn bawkopTtocTtaH oT 26 okTabpa 2017 r. agBoKaT Butanni
BypkuH 6bln AnweH ctatyca 3a nyb/anyYHyl KPUTUKY cyaebHol Bnactu. OcHOBaHMEM A5 BO3Oy»KaeHun
ANCUMNAVHAPHOTO NPOM3BOACTBA B OTHOLIEHUM aBOKaTa BbICTYyNMA0 obpalleHne npeacenaTens BepxoBHOro
Cyna Pecnybankum bawkopToctaH (BC PB) B oTBeT Ha ero ny6anKaLmm, pacLleHeHHble CyAeiCKMm coobLiecTBom
KaK coZepiKallime pasHoro poda KpUTUKY M NPeTeH3Un B aApec CyaoB (Koppynuus, Nogxyn cygen, npeasssatoe
BblHECEHME CyaebHbix peweHuid). Mo mHeHutio CoBeTa AABOKaTCKOW nanatbl Pecnybamku BawKopTocTaH,
OCHOBAHHOMY Ha 3aKntouyeHun KBanndUKaLMOHHOM KOMUCCUM, OEWCTBUA afBOKaTa KBaAMPUUMPOBAHbI KaK
HapyLUeHne HOPM 3aKOHOaTeNbCTBa 06 afBOKATCKOM AeATe/IbHOCTM 1 aBoKaType n KMIASES,

ApaBokaT Hwukeropoackoit [ManaTbl agBoKaToB PbikoB EBreHMit BanepbeBuy noaBeprHyT Yros0BHOMY
npecnefoBaHUIO BCAEACTBME OCYLLECTBIEHUS NpodeccnoHanbHON AeATENbHOCTM - IMLLEH NPaBa Ha ceoboay
nepeaBuMyKeHUs, emy 3a04HO NpeabABAeHO OOBMHEHWE B MOLUEHHMYECTBE 3a MpeAacTaBleHME WHTEPeCcoB
noseputeneit B cyae, obbaABNEeH B PO3bICK, emMy MPEenAaTCTBYIOT B peanusauMm npaBa Ha obKanosaHue
CNeACTBEHHbIX AeNCTBUI (NPaBOOXPAHNUTEIbHbBIE OPraHbl U CyA, OTKa3blBaOTCA MPUHMMATL M paccMaTpmBaTb ero
¥anobbl Mo CywecTsy), BbIHYKAEH HaxoguTcA 3a npegenamu Poccuiickoit depepauymmn. 19 oktabpa 2017 r.
»anoba, NnofaHHas B €ro MHTepecax, KOMMyHULUMpPoOBaHa EBponeicknm cyaom no npasam Yesnoseka’®.

%6 |13 maTepnanos, NOArOTOBAEHHbIX yHaCTHMKaMM Y4ebHOro BU3nTa BbIMYCKHMKOB U 3KcnepTos ILIA n KoHcynbTaumii
akcnepToB., CoseT EBponbl u ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHums

57 https://www.frontlinedefenders.org/ru/case/judicial-harassment-mikhail-benyash; cm. Takxe -
https://zona.media/online/2019/09/03/benyash-21; https://ovdinfo.org/story/delo-advokata-mihaila-benyasha;
https://ovdinfo.org/express-news/2019/07/03/advokat-mihail-benyash-zayavil-o-dokazatelstvah-falsifikacii-ugolovnogo-
dela

%8 13 maTepnanos, NOArOTOBAEHHbIX yHacTHUKaMM YUeBHOro BU3MTa BbIMYCKHUKOB 1 3KcnepTos ILIA n KoHcynbTauuit
akcnepToBs, Coset EBponbl 1 ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHums

59 Cm. Tak>ke: AABOKaTCKan raseta. Anekceit MBaHos, Ynpasnawowmii naptHep AABOKaTcKoro 61opo «MpaBoBoii cTaTyc»,
yneH Komuccum no 3awmTe npas agsokatos All KpacHogapckoro Kpas, Myb6ankauma "O npase Ha npodeccuto. HeckonbKo
CN0B B 3alLMTYy Hawux ngeanos" - https://www.advgazeta.ru/mneniya/o-prave-na-professiyu/

70 13 maTepnanos, NOArOTOBAEHHbIX yH4acTHUKaMM YUeBHOro BU3MTa BbIMYCKHUKOB 1 3KcnepTos ILIA n KoHcynbTauuit
aKkcnepToBs, CoseT EBponbl U ECMY, 23-24 aHBaps 2018, Ctpacbypr, paHumsa
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YKpauHa

B uenom B YKpaumHe HabntopaercAa cylecTBEHHOE AaB/AeHMEe Ha aABOKaTOB MpaB YesioBeKa, MOBCEMECTHO
HapyLAlOTCA WX MpaBa, CO CTOPOHbI OPraHOB FOCYAAPCTBEHHOW BAACTM HabnwogaeTca NpPenaTcTBOBaHWE
cB0o6OAHOrO OCYLLECTBNEHUA A[BOKATCKOM AeATeNbHOCTU. bonee TOro, OCyLLeCcTBAEHME a[BOKATOM
NPaBO3aLUUTHON AeATENbHOCTM MOMKET CTaBUTb NOZ YrPO3y ero ¥u3Hb, 340P0BbE, LLENIOCTHOCTb MMYyLLEecTBa. B
mapTte 2016 roga 6bin yout agsokat Hpuin pabosckuid. 1o cux NOp HET eAMHOM BepcuM O MNPUYMHAX
npectynneHus. '(paboBcKkuiA 6bia B TOM YMCE M3BECTEH TEM, YTO BEJT HECKO/IbKO TPOMKMX Aen. B mae 2015 roga
Ha4yan 3awWwmuaTtb coTpyaHmka MPY PO A. AnekcaHgpoBa. AABOKAT 3aABAAJ, YTO B CBA3M C 3TUM AE/IOM B €ro
ajpec nocTynanu yrposbl. AABOKaTbl MPaB Ye/0BEKA NOABEPratOTCA Yro0BHOMY npecnesoBaHuio: 20 pespana
2017 npokypaTypa npeabABMna [ABa MOAO3PEHUA aABOKaTy, KOTOPbIM COTPyAHMYAET C YKPauHCKUM
XeNbCUHCKUM COK30M NO npaBam 4venoseka, Onery BepemeeHKo. EMy WMHKPUMUHUPYETCA CONPOTUBAEHUE
paboTHMKY NpaBoOXpaHUTENIbHOIO opraHa (4. 2 cT. 342 YK YKpauHbl) 1 gaBieHue Ha npaBooxpaHutens (4. 1 cT.
343 YK YKpauHbl). Ha cerogHa aaBoKaTy rposuTt A0 2 NeT AuleHusa cBoboabl, a TaKXe NAulleHne AocTyna K
npodeccnn. AoBoKaTbl TakKe NoABepranmcb yrposam Gpusnyeckoit pacnpasbl: 2 okTAbpa 2017 roga 6bin nsbut
apBokat Cepreit CauHUYMH, KOTOPOTO C TAXKE/bIMU TPAaBMaMK A0CTaBUAN B 601bHMLY (NPaBO3aLLUUTHUK NOAYYUN
[BOWHOM Nepesiom YentcTu 1 TpaBmy ronosbl). MpeanonoKutenbHo, HanageHWe Ha aZlBoKaTa COBEpPLUU ero
6bIBLINI KAneHT.”! 20 ceHTABpa 2017 ropa B Knesckom CU30 aetektvs HABY Masen Epluos Hanan Ha agBokaTta
AnuHy Camapeu, KoTopas Npubbina ans obecneyeHuna 3aWwmUTbl NPU NPOBEAEHUN OTAENBHOIO NPOLLecCyasbHOro
Aenctena no nopydeHuio LleHTpa 6ecnnaTHoi npasosoit nomowm’?. 1 mwoHa 2017 ropa, nocne OKOHYaHuA
3acefiaHuA cyaa no «geny 2 maa» (aeno o cobbiTnax Ha Mpevyeckol naowaam B r. Ogecce 2 man 2014 roaa, rae
NPOM30LW/M NEePBbIE CTOIKHOBEHUA MEXAY NPOPOCCUNCKUMU U NPOYKPAUHCKUMKU aKTUBUCTAMK) B TOPOACKOM
cyae YepHomopcka (paHee MnbuuyeBCK) HeM3BeCTHble HanaaM Ha aABoKaTa BaneHTuHa PbibuHa, KOTOpbIN
3aWMLAeT 04HOro U3 06BMHAEMBIX MO geny. O4eBUALLbI PaccKasann, YTo HeM3BECTHble BPbI3SHY/IN B aABOKaTa
13 ra3oBoro 6aN0HYMKaA, HAHEC/IM HECKOBKO Y/1apoB 1 06BMHUAK B NOMOLLM cenapaTuctam’s,

OpaHaKko 0cobyto 06eCcnoKOEHHOCTb BbI3bIBAET CUTYaLMA 3aLWMTbI NPaB a4BOKATOB M BO3MOXKHOCTW OCYLLECTBAATb
6e30MacHO M HEe3aBUCMMO CBOKO NPOPECCUOHANbHYIO AEeATENbHOCTb B 30HE BOOPYXKEHHOro KOH(MKTA
(oKKynMpoBaHHOM KpbiMy M OTAE/bHbIX HENOAKOHTPOJbHLIX YKpauHe paloHax [oHeuroi u JlyraHckon
obnacreit). MocTynanm coobLLEHMA O CNyYanx 3anyrMBaHUS afBOKaTOB, 3aLMLLLAIOLLMX /UL, KOTOPbIE BbICTYNAlOT
npoTus npucyTctena Poccuiickoin depepaumm B Kpbimy’s. 25 ausapa 2017 r. agsokaT M3 Poccuiickol
dbepepaumn, 3aWMLABLMA OAHOTO M3 3amecTuTenein npegcepatens Megsnuca, 6bl1 HACUNLCTBEHHO
poctasnieH B ynpasneHne ®Cb B Kpbimy, rae ero nonpocuan packpbiTb NogpobHOCTU fena, Kacatowerocs ero
KnneHTa. Mocne oTKasa aABOKaTa, Yepes ABa C NONOBMHOM Yaca ero oTnyctuan. OgHako, 14 ¢espans 2017 r.
anenNAUMOHHbBIA CyA, OCTaBUA B CUNE pelleHWe MNepBOM MHCTaHUMKM, paspelimsliee cneposatento PCb
[OMNPOCUTb €ro B KAyecTBe CBMAETENA MO YroNOBHOMY [Aeny B OTHOLWEHWM OAHOTO M3 ero K/AWEHTOB.
O6ecnoKoeHHOCTb BbI3blBAeT M CUTyaUMA C afBOKaTaMM, KOTOpble HaXOAATCA Ha HEMNOAKOHTPO/bHOM
TeppuTopun JlyraHckoi n [loHeLKnx obnactei, rae 3aTpyAHeH npoLecc NoayYeHnsa MHGoOPMaLumn 0 CUTyaumm ¢
npaBaMu afBOKaTOB. M3BECTHbI Cy4yan yOUINCTB aBOKATOB Ha AaHHOW TeppuTopumn’>. TakKe UMenn MecTo
NOXMLLEHMA afBOKATOB HE3aKOHHbIMW BaHANTCKUMM GOPMMUPOBAHMUAMM U YAEPHKMUBAHUA KX B NieHy’e. Obwemy
YXYAWEHWUIO MNONOXKEHUA ¢ cobatofeHnem npaB YeNOBEeKAa Ha TeppuTOpUM, HaxodAlleMcAa B 30He Tak

" MoppobHee cm. http://odessamedia.net/news/napadenie-na-advokata-v-centre-odessi-pravozaschitniki-byut-trevogu/
72 http://iadvocate.com.ua/instruktsiya-dlya-zhinok-advokativ-iz-samooborony-vid-detektyviv-nabu/

3 http://mignews.com.ua/proisshestviya/18184825.html

74 OtueT YnpasneHua BepxosHoro Komuccapa OOH no npasam yenoseka «CuTyalma ¢ NpaBaMm Yel0BEKa BO BPEMEHHO
OKKYyNupoBaHHOM ABTOHOMHOM Pecnybanke Kpbim 1 ropoge Cesactonone (YkpauHa)», 2017 r.

7> MoppobHee cm. http://informator.media/archives/67905

76 MoppobHee cm.
https://censor.net.ua/news/342699/advokaty_prosyat_osvobodit_iz_plena_Inr_svoego_kollegu_nikolaya_zagladu_doku
ment
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Ha3blBaemoro 3¢ peKTUBHOro KoHTpona Poccuitckon Peaepaummn, cnocobcTByeT, B TOM YMCae, NpecaienoBaHne
aBOKaTOB W MPaBO3aLLUTHUKOB, KOTOPbIE B YC/IOBUAX MOJIHOTO OTCYTCTBMS A0CTyna B Kpbim He3aBUCUMBbIX
NPaBO3aLUUTHbBIX MUCCUIA U OPraHM3aUNiA HE TOIbKO aKTUBHO NPOTUBOAENCTBYIOT TAaKMM HapyLLEHUAM, HO eLle
1 MHGOPMMPYIOT 06 3TOM MexayHapoaHoe coobuiectso 1 CMUN”’.

C 2012 no 2017 ron aaBoKaT AHgpen BULWHEBCKUI BO3r1aBaAA CO34aHHbIA B YKpanHe KoopAMHAUMOHHbIN
LeHTp No npegocTaBneHUto OecniaTHOW npaBoBolk nomown. B ceHTabpe 2015 roga peleHuem
KBanndmKaLMOHHO-ANCUMNAMHAPHOM KOMUCCUKM aaBOKaTypbl Knesckol obnactn A. BUlHeBCKU Bbin nvweH
npaBa Ha 3aHATME afBOKATCKOM AeAaTeNbHOCTbi. OCHOBAaHWEM A/151 OTKPbITUA ANCUMNAMHAPHOTO NPOM3BOACTBA
nocayxunu ase xanobol, noctynuswne B KOAKA Knesckoi o6nactu. Oba 3assneHma Kacaancb HeobxoamMmocTum
npoBepKn cobntogeHna aasokaTtom [paBua afBOKATCKOM 3TUKM BO BPEMA BbICTYMNEHMA C AOKNAL0M B
BepxoBHom Cyae YKkpauHbl 15 uioHa 2015 roga Ha KoHdepeHummn «CynebHas pedopma: cTpatermyeckoe
NNaHMPOBaHMeE U JanbHellwne warn»’e, daktnyeckn BuwHesckui 6bin AMLLIEH NpaBa Ha 3aHATUE afBOKATCKOM
[EeATeNIbHOCTbIO UCKIIOUMTENBHO B CBA3M C €70 NY6AMYHBbIMU KPUTUYECKMMU BbICKA3bIBAHWAMM B aZLPeC OPraHoB
aBOKATCKOro ynpaBaeHus.

C 2014 ropa Ha agBokaTa 3muna KypbeamnHoBa HEOAHOKPATHO OCYLLECTBAANOCH AaB/ieHME B CBA3M C €ro
npodeccnmoHanbHON AeaTenbHOCTbio. 26 aAHBapA 2017 roga oH 6bln 3agep:kaH M goctaBneH B LleHTp
npotusoaencTena akctpemuamy MBI PP B «Pecnybanke Kpbim» ana gonpoca. Bnocneactsmm B OTHOLWEHUN
Hero 6bl1 cocTaB/IEH NPOTOKOA 06 aAMUHUCTPATUBHOM NpaBoHapylieHmu no ctatbe 20.3 KoAN P®. Cunosuku
06BWHWAM ero B Ny6ANYHOM AEMOHCTPUPOBAHUN ATPUBYTUKM UM CUMBOJIMKMN SKCTPEMUCTCKUX OPraHn3aumii, B
YacTHOCTM, B NYBAMYHOM AEMOHCTPaUMM BUAEO, B KOTOPOM COAEPKANACb CUMMBOJIMKA MYCY/IbMAaHCKOWM
OpraHu3aummn, NPU3HAHHON TEPPOPUCTUYECKON HA Tepputopum P®D. B 3TOT Ke AeHb NOCTAaHOB/EHMEM
enesHogopokHoro cyaa r. Cumdeponons agsokaty 3. KypbeaunHoy 6b1710 HasHayeHO HaKasaHue B Buge 10
CYTOK afMUHNCTPATUBHOIO apecTa, KOTopble OH NPOBEJ B OANHOYHOM 3aK/IIOYEHUN B KAaMepe C/1IeACTBEHHOIoO
nsonatopa Cumdeponona’. 06 gekabpa 2018 roma 3. KypbeamHos 6bl1 B oyepegHoli pas 3adepsaH
coTpygHuKamm LleHTpa no npotmsoaeincTeuio akctpemmnamy MBI PO no «Pecnybavke Kpbim». Emy BHOBb
BMeHUM HapyLweHue ctaTtbn 20.3 KoAlN PO (nponaraHaa ambo nyb6aMyHoe AEMOHCTPUPOBAHME aTPUBYTUKMN UK
CUMBO/IMKN 3KCTPEMUCTCKUX opraHusaumin). 07 gekabps KueBcKkuit paioHHbIl cyg, ropoga Cumdbeponons
NPU3Haa aBOKATa BMHOBHbIM WU Ha3Ha4yua agMUHUCTPATUBHOE HaKasaHue B BUAe 5 CcyToK apecta. o cytu,
a[BOKAT Obl/1 NOBTOPHO MPUB/IEYEH K OTBETCTBEHHOCTM 3a Te e AeNcTBus, 3a KoTopble B 2017 roay OH yxe
oT6b1n 10 cyTOK agMMUHUCTpaTMBHOro apecta®.

B HacToAwmMi MomeHT Jluna FemearKu, Hapagy c agBokaTom Cepreem J1eroctoBbiM, ABASETCA 3aLLMTHUKOM
CepBepa MycTtadaeBa, KPbIMCKOTAaTapCKOro NPaBO3aLUMTHUKA U KOOpAMHATopa «KpbIMCKON CONMMAAPHOCTUY,
0B6BUHAEMOrO B y4acTUM B AeATENbHOCTU opraHmnsaumm "Xusb yt-Taxpup". Mo ee cnoBam, 27 aHeapa 2018 roaa
BO Bpems 3aceaHunsa obLecTBEHHOro 06beanHeHna «KpbiMmcKan connaapHocTe» B 1. Cyaake (Kpbim) oHa bbina
orpaHMYeHa B NepeaBUMIKEHUU NyTem 6J0KMPOBAHMUA COTPYAHMKAMMU CUNOBBIX CTPYKTYP B MOMELLEHMM, Tae
npoxoamno 3acegaHve «KpbIMCKOW conmaapHocTu» 6osiee Yem Ha TPM Yaca, COBMECTHO C OCTajlbHbimK 200
npucyTtcTeytowmmn. 17 maa 2018 roga coTpyAHMKM KPbIMCKOM NOANUMK NbITaNNCh BPYUUTb NpefocTepexeHme
0 HeZoNYyCTUMOCTU HECAHKLMOHMPOBAHHbIX MaCCOBbIX MEPOMPUATUI, NPUYPOUEHHbIX K O4epeaHON rof0BLUUHE
Aenoprauum  KpbIMCKMX Tatap 18 mas. 27 oktabpa 2018 roga et 6bln0 BpyvyeHO MPOKypaTypoit

77 U3 Noknana "AABoKaTbl B OKKynaummn'", YKpauHCKM XeNbCUHKCKMIA COK03 No npasam Yesoseka, Kues, 2018 . -
https://helsinki.org.ua/wp-content/uploads/2019/01/1_Advocates_occupation_2018.pdf

78 Y3 maTepuanos, NOArOTOBAEHHbIX yHacTHUKaMMU YU4eBHOro BU3nTa BbIMyCKHMKOB M 3KcnepTos ILIA 1 KoHcynbTaumii
aKcnepToBs, CoseT EBponbl u ECMY, 23-24 aHBaps 2018, Ctpacbypr, PpaHuusa; Cm. Takke
http://legalspace.org/ru/novosti/item/5276-andreya-vishnevskogo-lishili-prava-na-zanyatie-advokatskoj-deyatelnostyu
79 B mae 2017 roga dmunb KypbeanHos 6bin HarpaxaeH MexayHapoaHo opraHusaumeii Front Line Defenders npemueit
AR NPaBO3aLlIUTHUKOB, KOTOPbIE HaXxoAATCA B onacHocTu - https://www.frontlinedefenders.org/en/2017-front-line-
defenders-award-human-rights-defenders-risk

80 |13 Noknana "AABOKaTbl B OKKynaummn'", YKpanHCKMU XenbCMHKCKMIA COK03 NO npaBam Yenoseka, Kues, 2018 r. -
https://helsinki.org.ua/wp-content/uploads/2019/01/1_Advocates_occupation_2018.pdf
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npeaocTepesKeHne o HegoNyCTUMOCTU SKCTPEMMUCTCKOMN AeATENbHOCTM U OpraHM3aLmMmn HECAaHKLMOHNMPOBAHHbIX
aKuMit. B HacToAlWMA MOMEHT el U ee KossieramM MoCTynaktT YCTHble 0OBMHEHWUS CO CTOPOHbI OTAE/bHbIX
npeacTaBuUTeNEn CUNOBbIX CTPYKTYP O HapyLIeHUW NPUCATX afBOKaTa (COrnacHO KOTOPOM AO/KHbI AeACTBOBATb
B PaMKax KOHCTUTYLLMM U 3aKOHOB Poccuiickoit Pepepaumn) B CBA3M C UCNO/Ib30BAHMEM HOPM MEXAYHAPOAHOrO
rYMaHWTApHOro Npasa.

OCHOBHbI€e BbIBOAbI U pEKOMEHZaLuuun

MpecnepoBaHWe afiBOKaTOB MpaB 4YenoBeKa B cTpaHax BoctouHoW EBponbl yCMAMBAETCA, HOBble BesHUA U
pacTyuwme yrpo3bl cnocobCcTBYOT CEpbe3HOMY MPOTUBOAENCTBUIO NPOPECCMOHANBHON 3alUuMTe NPaB YesI0BEKa,
T.€. N0 CYTW, OCYLLLECTBAEHWNIO MPaBO3alLUTHOM AeaTeNbHOCTU. MHOrMe 13 Tex, KTo NoABepraeTcs yrposam, iMbo
HamMepeHbl MOKMHYTb CBOM CTpaHbl, NGO yxKe OblAN BblIHYKAEHDbI yexaTb, 6€3 BO3MOXKHOCTU MPOAO/IKATb
OKa3aHuWe MpaBOBOM MOMOLIM MX AoBepuTensm. Bce aTo cBuaeTenbcTeyeT 06 yxyallalowencs cUTyaummn c
cobnoaeHnem 1 NPoABMMKEHNEM MPaB YeNoBeKa B perMoHe, o NpaBoBoM ¢poHe B 3TUX CTpaHax, M 06 aTmocdepe
6e3HaKa3aHHOCTM 3a Npec/ieloBaHMA aABOKATOB W HapyLIEHWUA UX rapaHTU U UMMYHUTETOB.

BaxkHellwne pekomeHZaumn, paspaboTaHHble B pamKax Otyeta "AABOKaTbl MpaB 4YenoBeKka Nog, yrposoi:
Heob6X0AMMOCTb YCUNEHUA rapaHTMIA OKasaHUA NpaBoBOi nomowm (Ha npumepe AsepbaigykaHa, benapycuy,
Mongossbl, Poccun n YKpauHbl)", onybankoBaHHoro B ceHTabpe 2015 roga, akTyanbHbl M cerogHs. Mpowno
CTO/MIbKO N1E€T, @ PEKOMEHAAUMM TaK M He BbIMO/AHEHbl. HecmMoTpA Ha MHOrONETHUE YCUAMA, MNOJIOXKEHUe
a[IBOKATOB MpaB Ye/si0BeKa B pacCMaTpMBaeMblX CTpaHax /MLLb ycyrybaseTcs, AaBaeHMe Ha HUX B nocneaHue
rofpl TO/IbKO ycuAneaetcs, npodeccmoHasnibHas 3almTa npas YesioBeKa CBOAUTCA Ha HeT.

Heobxogmmo obbeanHeHue ycunuin ana sopekTMBHOM paboTbl HaL YKPenaeHUeM rapaHTUin A1a aBOKaToB
npas YenoBeKa NOCPeACTBOM HOBbIX MEXKAYHAaPOAHbIX IOKYMEHTOB, Haj, BO3MOXHbIMWU MeXxaHM3MaMn NPoTUB
6e3HaKa3aHHOCTM 3a npecnegoBaHWA aflBOKAaTOB WM HapylleHWA WX rapaHTUi U MMMYHUTETOB, Haj,
obecneyeHnem 3allMTbl CAMOI NPaBO3aLUTHON AeATeNbHOCTU. [N AOCTUXKEHUA pe3ynbTaToB HeobxoauMmbl
oblme ycunma no MnoBbILEHUIO YPOBHA HALMOHANbHOW U MEKAYHAapPOAHON MMNAEMEHTaLMM AEACTBYHOLLINX
rapaHTMin M MMMYHUTETOB, NPEAYCMOTPEHHbIX A8 HOPUCTOB B MeXAyHapoAHOM npase (cneumwanbHble
rapaHtTuu), no nosbilleHNo 3dpdeKTMBHOCTM U 6He3onacHOCTM aaBOKATOB MpaB 4YesnoBeKa 3a cueT
pacnpocTpaHeHNA M LWKUPOKOro MNPUMEHeHUA ObWMX rapaHTUiA, NPeayCMOTPEHHbIX AAA MPaBO3alLUTHOM
0eATeNbHOCTK, a TaKXKe Mo PacLIMPeHnio rapaHTUii, obecneymBaloLLmMX NPoLeccyanbHOe PaBeHCTBO CTOPOH B
npotuecce paspelleHma CNopoB B MeXAyHapoaHbIx cyaebHbIX U KBa3ucyaebHbix opraHax. dTa paboTta MOXeT U
[O0J/I’KHA BECTUCb C HEMOCPeACTBEHHbIM y4acTUEM NpeacTaBUTeNell NPaBoOBbIX COOBLLECTB Pa3/INYHbIX CTPaH.
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